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f°- •« provide for construe,™ and 

nomic development ^ct ot 1965 to extend the author- operation of certain port facilities. 


ization for a 2-year per™. 

Arms Control andi? Disarmament Authorization: 

House disagreed to Jhe amendment of the Senate to 
H.R. 12799, to amerfi the Arms Control and Disarma- 
ment Act, as amended, in order to extend the authoriza- 
tion for approj>riat$>ns; and asked a conference with the 
Senate. Appoints as conferees : Representatives Mor- 
gan, Zablocki, Ifays, Frelinghuysen, and Broomfield. 

Page H 4810 

Foreign Disaster Assistance: House disagreed to the 
amendments or the Senate to H.R. 12412, to authorize 
an appropriati Ji to provide disaster relief rehabilitation, 
and reconstruction assistance to Pakistan, Nicaragua, 
and the Sahelian nations of Africa; and asked a con- 


Agreed to the Jones of Alabama amendment as 
amended by the following: 

Agrfed to the Sullivan substitute to the previous 
amendment (agreed to by a recorded vote of 174 ayes 
to 158 n|es) ; and 

Agreed to an amendment to the Sullivan substitute 
that restores the section on liability funds for damage 
(ageed t|> by a recorded vote of 31 1 ayes to 27 noes). 

FF F.es.|ii39, the ru le under which the bill was con- 
sidered, w|s agreed to earlier by a voice vote. 

I 

I Pages H 4857-H 4893 

Legislativ| Program: Majority leader announced the 
program fd| the week beginning June io. Agreed to 
adjourn frod Thursday to Monday. Pa9es H 4906 _ H 4907 

Calendar Wednesday: Agreed to dispense with Cal- 

Page H 4907 


f erence with file Senate. Appointed as conferees: Rep- vvaienuar waeanesaay: Agreed to di< 

resentatrves Morgan, Zablocki Hays, Fascell, Freling- endar Wednlday business of June 12 
huysen, Broomfield. and Derwinski. „ .. _ . . 4 1 ;une 12. 

Freedom of Tn form ' Pn “ tlfl g Re|>lutions: House passed the following 
freedom of Information. House disagreed to the* resolutions, alimthorizing printimr g 

uS t0 S^ R rTT amCnJ T \ R ¥* 4*^ forhprinting addition,, 
non 552 ot title 5, United States Code, known as die | copies for use <f the Committee on the Tudiriarv of th* 

reedom of Information Act; and asked a conference I committee prill entitled “Constitutional Grounds for 

Appointed as conferees: Represent,- I Presiden,ial P to |acW'; *” 

aLSh’, M «>rhead of Pennsy vania, Moss, f H. Res. 1006J authorizing die printing of the trail- 
Alexander, Horton, Erlenborn, and McCfoita J script of the prleedings in Ae CfomSe on Rul™ f 


Page H 4811 

■ ublic Works- AEC Appropriations: By a recorded 
vote of 374 ayes to 21 noes, the House passed H.R. 
i 5 i 55 j making Jtapropriations for public works for 
water and power development, and the Atomic Energy 
Commission for fiscal year 1975. 

Rejected an amenfment that sought to delete $800,- 
000 appropriated for |ie Dickey-Lincoln School Lakes 
project (rejected by | recorded vote of 186 ayes to 
201 noes). a 

An amendment tha^ sought to strike the enacting 
clause was offered, andmibsequently withdrawn. 

» Pages H4811-H 4854 

Presidential Message-§Railroad Safety: Received 
and read a message frcSji the President wherein he 
transmits die third annu® report on administration of 
the Railroad Safety Act 0S1970 covering calendar year 
1973— referred to the CAimittee on Interstate and 
Foreign Commerce. 1 

National Science Foundaflpn Authorization: House 
disagreed to the amendmelt of die Senate to H.R. 
13999 s to authorize appropriations l : or activities of the 
National Science Foundatioi| and asked a conference 
widi the Senate, Appointed Ifc conferees: Representa- 
tlVCS i F>avis of GeorSa, Symington, McCor- 

maclt, Mosher, Bell, and Esch. \ 

Deepwater Ports: By a yea-andliay vote of 318 ayes to 
9 nays, the House passed H.R. \ 0701, to amend the 
act of October 27, 1965, rdatinAto public works on 


October 25, 1973J 

Res *l 20I > to reprint the brochure entitled 
How Our Law#, are Made”. Agreed to the committee 
amendment: | 

fs 

H. Con. Res. I45, authorizing additional copies of 
Oversight Hearinfs entitled “State Postsecondary Edu- 
cation Commissicgis”; 

H. Con. Res. 45410 authorize die printing as a House 
document “Our and to provide for additional 

copies; f 

H. Con. Res. 45^ to provide for die printing as a 

r ocument < % lr American Government. What 
Is It ? How Does It mj-k ?” ; 

H. Con. Res. 474, luthorizing the printing of addi- 
uonal copies ^ of a re Art issued by the Committee on 
Foreign Affairs; and f 

S. Con Res. 73, authorizing the printing of additional 
copies of a committee font of the Senate Select Com- 
mittee on Nutrition anc®Iuman Needs. 

Pages H 4907-H 4908 

Referrals: Two Senate-lassed measures were referred 
to the appropriate House Committees. Page h 4925 

Quorum Calls — Votes : %)ne quorum call, one yea- 
aiid-nay vote, and four received votes developed during 
the proceedings of the Hmise today and appear on 
pages H4809, H4852-H485! H4888, H4891-H4893. 

Program for Monday: Met & 11 a.m. and adjourned at 
8:10 p.m. until noon on Mcljday, June 10, when the 
House will consider the following bill from the Corn- 
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a.iittee on the District of Columbia: H.R* 15074, Political 
Campaig n Finance Practice Regulations. 

Committee Meetings 

DITHNSli APPROPRIATION 

% 

Committee op Appropriations .* Subcommittee on De- 
fense continue hearings on Army Reserve and Guard. 

FOREIGN 1 OPE^p'IONS APPROPRIATION 

Committee on Appropriations: Subcommittee on For- 
eign Operations contSwed executive hearings on mili- 
tary assistance and milirajjar credit sales. 

MILITARY CONS1TtUCTh|)N APPROPRIATION 

Committee on Appropriation Subcommittee on Mili- 
tary Construction continued he^'ings on services fam- 


ily housing. 

MILITARY COMPENSATION ADJUSTMENTS 

Committee on Armed Senices: Subcfonmittee No. 4 
continued hearings on HR. 13937 , to rel% procedures 
for adjustments in military compensation&Iestimony 
was heard from Lt. Gen. Leo E. Benade, Dep*.y Assist- 
ant Secretary of Defense for Military Personni 

MILITARY CONSTRUCTION AUTHORIZATll 

Committee on Armed Services : Subcommittee 
continued hearings car H.R. 141:26, to authorizQJSertaj 
construction at military installations. Further Jptimony 
was heard from Maj. Gen, Billie McGarv^, Deputy 
Director, Office of Civil Engineering, US** 7 

EXPORT AUTHORITY EXTENSION, 

Committee on Banking and Current Subcommittee 
on International Trade met: for m#up and approved 
for full committee action a cleajfbill in lieu of H.R. 
13840, to further amend and jfend the authority for 
regulation of exports. Jr- 

D.C. UNIFORM MANAGEMENT OF 
INSTITUTIONAL FUNgT ACT 

Committee on the DistMt of Columbia: Subcommittee 
on Revenue and Fin#tiai Affairs held a hearing on 
and approved for jpl committee action H.R. 1:2190 
amended, to ado}#for the District of Columbia the 
Uniform Managpnent of Institutional Funds Act. 
Testimony wajpheard from D.C. government and 
public witness' 

STATE STl^ENT FINANCIAL. ASSISTANCE 

Cominim f on "Education and Labor: Special Subcom- 
mittce rur Education held a hearing on State student 
financ^ssistance programs and heard testimony from 
public witnesses. 

Hirings continue Monday, June to. 


JUVENILE JUSTICE AND DELINQUENCY „f 
PREVENTION ACT r 

Committee on Education and Labor: SubaSfhmittee on 
Equal Opportunities met and approveijrfor full com- 
mittee action a clean bill in lieu of Fy|h 6265, Juvenile 
Justice and Delinquency Prevemiompfct. 

MACK LUNG BENEFITS W 

Committee on Education anMuabor: General Suiicom- 
mittee on Labor held a hcajpfig on H.R. 3476 anti related 
bills to amend blade lujjfg benefits provisions of the 
Federal Coal Mine fMfth and Safety Act. Testimony 
was fieard from Representative Hechter of -West 
Virginia; Nancy ^hyder. Directs, Division of Coal 
Mine Workers Jfimpensation, Department of Labor; 
Bernard Popjjf, Social Security Administration; Jim 
Hamilton, file County and James H. Prcece, Martin 
County, Jty, Black Lung Associations; and lAmse 
Floyd, Jtee president, West Virginia Black Lung 
Assoeijinion. , - 

Fparings were adjourned subject to call. 

LINQUENT INTERNATIONAL DEBT S 

M' Committee on Government Operations: Subcommittee 
on Foreign Operations and Government Information 
concluded hearings on delinquent international; debts. 
Testimony was heard from Sidney Weintraub,, State 
Department: and Richard Larsen, Treasury Depart- 
ment. 

, REPORTING REQUIREMENTS 

■ overtime nt Operations . Subcommittee 
d Military Operations continued hear- 
.718, and related bills, to discontinue 
1 reporting requirements of law. Testt- 
d from Representatives Yatrdn and 
Bingham, Office of Management and 
:d crick L. Williford, National F edera- 
•nt Businesses, 
adjourned subject to call. 

FUELS AND EI%RGY CONSERVATION 

Committee on In$kfar and Insular Affairs: Subcom- 
mittee on Environrt^pt continued hearings on H.R. 
xi 343, to provide for ^national fuels and energy con- 
servation policy, and to%tablish an Office of Energy 
Conservation in the Detriment of Interior. Testi- 
mony was heard from RussilW- Peterson, Chairman, 
Council on Environmental QWjty ; and Dr. Herman 
E. Daly, economist* Louisiana^ate University. 
Hearings continue Monday, JuMjo. 

NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 

Committee on Interior and Insular Jfa&rs: $iAcom- 
mittee- cm Public Lands continued marl|p of H.R. 
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£q over until tomorrow and be called 
up immediately upon the disposition of 
the vote on the Kennedy- Cranston-Sym- 
ington amendment; and that there be a 
limitation of 3 Q minutes instead of 1 hour 
on the Mathias amendment; and that 
upon the disposition of the “Mondale- 
Mathias amepdnient tomorrow, the 
votes, if such tfiembe, which are ordered 
on further amencfeents tonight, then 
occur# 

The PRESIDUSTG^OFFICER (Mr. 

Nunn) . Is there objeokpn to the re- 
quest of the Senator fromwest Virginia? 

Mr. STENNIS. Mr. Presic^it, reserving 
the right to object — and I ar%not want- 
ing to object at all, undersold — how 
- much time are we going to ha^Jor the 
Mathias amendment? 

Mr, ROBERT C. BYRD, Ifcirty 
minutes. 

Mr. STENNIS. That is the submat^e 
amendment,. That will start off the pn 
gram costing $1 billion plus. The com? 
mittee unanimously left that out of the 
bill. It seems to me that that is worth 
more than 30 minutes. 

Mr# ROBERT C. BYRD. I am sorrry, 
but 7 . 7 ‘7 

Mr. STENNIS. That is in addition to 
the Trident which will be an. ongoing 
submarine. We may get the other before 
we let .the contract for the Trident". 

Mr. ROBERT C. BYRD. Let me say to 
the distinguished Senator front Missis- 
sippi that if we stretch it beyond 30 
minutes, we will have some problems to- 
morrow with our time situation. 

Mr, STENNIS. I wjint to cooperate, of 
course, but we are up against it. The mat- 
ter of aid for South Vietnam is coming 
up. That is a matter that anyone can 
bring up who wants to, but the commit- 
tee was unanimous on that. Then we 
have the Jackson amendment# That is a 
far-reaching matter. Then we have the 
Mathias amendment which we had set 
for tonight. Then there is another one 
somewhere, the so-called ceiling amend^i 
ment— and then final passage. W 

Mr. ROBERT C. BYRI?. Those are al- 
ready locked in. I was just trying to jfssh 
out the work schedule’ for tpmormy. 

Mr. HUGH SCOT?/ X would apgest 
to the Senator from MississippiJwiat it 
is already late enough for thafdemoli- 
tion charges to take care of Jomorrow. 

Mr. STENNJS, We have Jnree, more 
amendments tonight, then?# 

Mr.. HUGH SCOTT. Ifjb, the votes 
will go over until tomojfw, I under- 
stand. 

Mr. STENNIS. Thesejfre for tomorrow. 

I am complaining mjfffily about the 30 
minutes, with 15 mijrutes to a side, on 
the submarine amendment. I believe it 
should have more tffne than that. 

Mr. ROBERT JB. BYRD, Mr. Presi- 
dent, I revise rm request as follows: I 
ask unanmioi# consent that the so- 
called ceiling#amendment by Senator 
Humphrey b#called up tomorrow at 2 :30 
p.m. ; that jJIere be a limitation thereon 
of 1 hour Jnd 15 minutes, as previously 
agreed toFwith the vote on final passage 
to com^upon disposition of the Hum- 
phrey Amendment. That will allow the 
additional 30 minutes the distinguished 
chairman would like to have on the 
Mafnias amendment. 


S 10205 


Mr. STENNIS. If the Senator will yield 
further, what time do we have for vote 
on final passage of the bill? 

Mr. ROBERT C. BYRD. That would 
mean that the vote on the Humphrey 
amendment would occur at 3:45 p.m., 
with a vote on final passage to come at 
4 p.m, 

MrT STENNIS. Well, three amend- 
ments are up for consideration tonight. 
What is the suggestion as to them? 

Mr. ROBERT C. BYRD. My under- 
standing is that the amendment by the 
Senator from Iowa (Mr. Hughes) may 
be accepted; that the amendment by the 
Senator from Ohio (Mr. Metzenbaum) 
will not take long to discuss, and the 
vote would go over until tomorrow; and 
the amendment by the Senator from 
New York (Mr. Javits) would not re- 
quire long. Whether there is to be a 
rollcall vote on his amendment remajif 
to be seen. Those three amendmafits 
should not take too long. 

Mr. STENNIS. I have not sjjgft the 
ghes amendment. It was nogpbffered 
ifi^ommittee. The MetzenbaupTamend- 
has been voted on before. 
OBERT C. BYRD^Here is the 
situation We already hawan agreement 
that we|fere going to hgve to live up to. 
If we caSkot change jfT we are going to 
live up t<mhat agijpffient, and we will 
vote tomor1%v onjfmal passage at 2:30 
p.m. This wd6|d jpean that if we are go- 
ing to call up 'ojpsr amendments tonight, 
te on them tonight be- 
arry them over until 
aced with the clock 
g to accommodate 


we will have t\ 
cause we caAo' 
tomorrow. Jffe a: 
situation. JFwas t: 


Sena tor sdRll the wayjaround, let me say 
to my distinguished clmirman. 

MrJBTENNIS. I see^hat we have got 
to hgjfe more time here^L could not ob- 
jecg^o extending it 1 da^longer. I just 
wjftt more time on thIIL submarine 
tendment — 30 minutes to ^^ide would 
>e sufficient. 
r The PRESIDING OFPICER^Is there 
objection to the request of thel&enator 
from West Virginia? 

Mr. THURMOND. Mr. Presidei^fe re- 
serving the right to object, there iPbne 
amendment, the MASF amendm^t, 
which has 1 hour to be considered, 
is a very important matter. That shoi 
be made 45 minutes to a side. 

Mr. ROBERT C. BYRD. Which 
amendment is that? 

Mr. THURMOND. The MASF amend- 
ment concerning South Vietnam. 

Mr. STENNIS. Aid to South Vietnam. 

Mr. KENNEDY. Is there any objection 
to my amendment’s going over into the 
afternoon? I would be glad to be here, 
but we have already moved our witnesses 
to come in earlier on the Health Com- 
mittee, to bring us to a quarter to 10. 
We have many out-of-town witnesses 
tvho are coming in. I would be glad to 
to adjust and accommodate Senators. 
It seems to me that as this is a quarter 
to 10, and we have already moved it 
back earlier, it seems to me — although 
I am prepared to come in at any time — 
I want to have a full house here — this 
deals with cutting back on military aid 
to South Vietnam. That is an important 
amendment. I would like to have my col- 
leagues around here as well, and I am 


prepared at any time tomorrow, but at 
9 a.m. I do not think we will have the 
kind of attention to this amen^flfCnt that 
it deserves. 

■ e amend- 

lo at 9:30. 
be about 

jecting to 
it I would 
a the day. 
jsident, I 
achusetts, 
na would 
vhich the 
nds itself 
is a bona 
fc reached 

good laitn, ana tnen one Senator, 
ten he found out that there would be 
other amendments to be offered tonight 
as of a certain time, raised an objection 
and felt that he was being put upon. He 
was not. But I cite this only to indicate 
that the joint leadership does have diffi- 
culties and that what we need is more 
understanding from the membership if 
we are going to keep the calendar as clear 
as possible. So far as 9 or 9:30 is con- 
cerned. I do not think it will make any 
difference. 

Mr. KENNEDY. I will be glad to have 
my amendment called up at 9 o’clock. 

Mr. THURMOND, Mr. President 

Mr. MANSFIELD. The Senator has 
got it. Leave it alone. 

Mr. THURMOND. Mr. President, I felt 
it was important but if there is any seri- 
ous objection to it, we will leave it as it 
is. 

Mr. MANSFIELD. All right— all right. 
Leave it as it was, 

Mr. THURMOND. I just want to ac- 
commodate the Senator. 

Mr. KENNEDY. I thank the Senator. 
Mr. MANSFIELD. 9:30. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from West Vir- 
ginia? The Chair hears none, and it is 
so ordered. 

Mr. MANSFIELD. Mr. President, if I 
may synthesize what has been said here, 
there will be no further votes tonight- 
no further rollcall votes to be taken to- 
night. As agreed to, the votes will be put 
1 >ff until tomorrow. 

Mr. JAVITS. Mr. President, in view of 
fact that Senators may be late to- 
ow, I would like to ask unanimous 
c °ffgjnt that it may be in order to ask 
f° r tffeyeas and nays on my amendment. 

ThigPRESIDING OFFICER. Without 
objectHpk it is so ordered. 

Mr. J&ITS. Mr. President, I ask for 
the yeas ®nays on my amendment. 

The yeal|gid nays were ordered. 

Mr. STfS®ps. Mr. President, may I 
ask the Senl||r one question? Does he 
have his ameilgjhent worked out? 

Mr. JAVITS^fes; I do. 

Mr. STENNIslIl, wish the Senator 
would supply it. 

Mr. ROBERT C. BK&p* Mr. President, 

I ask whether the disTSJuushed manager 
of the bill and the distJjgjuished ranking 
minority member will a§be to cutting 
the time on the Humphrei^mendment 
so that it would be 1 mUr on that 
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amendment, ratber than 1 hour and 15 
minutes. ... 

Mr. STENNIS, Which amendment is 
that? V 

Mr. ROlito C. BYRD. That is the 
ceiling amendment. 

Mr. STENNISX think so. 

Mr , TEIIRMOND. Mr. President, 
reserving the right object, what is the 
amendment? 

Mr. ROBERT C. BYmX The so-called 
ceiling aihendment. 

Mr. THtmiOND. X ha%not seen the 
amendment. I do not knowwat it con- 
tains. I would like to see a cojk of it, 

Mr. ROBERT C. BYRD. I a%sorry; X 
cannot produce it. TL 

Mr. THURMOND. I have beeii%ying 
to get it, :md I have not been aBfc| to 
do so. m 

Mr. STESfNIS. Is anything In it besldis 
dollar figures — any conditions, limit a^; 
tions, things of that sort? 

Mr. ROB ERT 0, BYRD. May X ask the 
clerk of the committee? Perhaps he 
knows. He indicates in the negative. 

Mr. STBNNIS, We have not seen any 
amendment. 

Mr. THURMOND. We have not; seen it. 
We cannot get it. 

Mr. STENNIS. We have been agreeing 
to time limitations and everything, and 
they will not turn in the amendment# 
Mr. ROBERT C. BYRD. Mr. President, 
there comes a time when I just havepo 
sit down. Jl 

Mr. ME1-*ZENB AUM . Mr. Presidep, X 
iiSk unanimous consent to call i#> an 
amendment at the desk, for the 
of asking for the yeas and nays wipe suf- 
ficient Members are present. M 

The PR13SIDTNG OFFTCER^Will the 
Senator just ask unanimous consent that 
it be in order to order ihp yeas and 
nays? 4 

Mr. METYENBAUM, I so^equest. 

The PRESIDING OFFIjjUR, Is there 
objection? Tbe Chair heap none, and it 
Is so ordered. J 

Mr. MEIYENBAUM. jpask for the yeas 
and nays. # 

The yeas and nays were ordered. 
Several Senators ajdressed the Chair. 
The PRESIDING* OFFICER. The 
Senator from Iowa jl recognized. 

Mr. HUGHES. Mr. President, X send 
an amendment tojliie desk. 

The PRESIDjfra OFFICER. The 
amendment wiljfbe stated. 

The assistant legislative clerk pro- 
ceeded to read|the amendment. 

Mr. HUGIIES. Mr. President, I ask 
unanimous qpnsent that the further 
reading of the amendment be dispensed 
with. I 

The PR]#IDING OFFICER. Without 
objection, a is so ordered; and, without 
objection Jme amendment will be printed 
in the Record. 

The amendment is as follows: 

On page 17, between lines 20 and 21, insert 
a new seX-ic n as follows ; 

Sec. I (a) Chapter 401 of title 10, United 
States Cpie is amended- - 

(1) fy adding the. following new section 
at the «id thereof; 

‘*4314. jUnked States .Army Command and 
| Qeneral Staff College degree 
“Uriter regulations prescribed by the Sec- 
retary of the Army, and with the approval 


of a nationally recognized civilian accredit- 
ing association approved by the Commission- 
er of Education, Department of Health, 
Education, and Welfare, the Commandant 
of the United States Army Cojfcnand and 
General Staff College ma y n recom- 

mendation by the faculty conffir the degree 
of master of military art an# science upon 
graduates of the college vd|5 have fulfilled 
the following degree requirements : a mini- 
mum of thirty semester#iours of graduate 
credit, including a mwfers thesis of six to 
eight semester hoursLjmci a demonstration 
of competence in thpuliscipliiie of military 
art and science jy^vkienced by satisfac- 
tory performance, gm & general comprehen- 
sive examination^hiese requirements may be 
altered only wiw the approval of such asso- 
ciation. The Sdpretary of the Army shall re- 
port. annuftlljgpo the Committees on Armed 
Sendees of Me Senate and House of Rep- 
resentatived^he fallowing information: (i) 
the critery^ which must be met to entitle a 
student t#aw&rd <af the degree, (2) whether 
. such erkpria have changed In any respect 
^guring Jme reporting year, (3) the number 
stiwbnts in the most recent resident 
<Sfcs#graduating class, (4) the number 
ofwi students who were enrolled in the 
masjlkof military- art and science program, 
and the number of students success - 
fqpy completing the master of military art 
fifed ~ ii nftri 1 c nm ” and 
JT (2) by sSfeig the following new item at 
lithe end of f^kanalysis of such chapter: 

■ “4314. United^mies Army Command and 
Oeneral^bff College degree/' 

(b) The Commarawof tlie United States 
Army Command ;MK?*gneral Staff College 
may confer the degree u^gmister of military 
art and science upon grammes of the college 
who have completed the T^mire me nt s for 
that degree since 3.964 but prl3jjk> the enact- 
ment of this Act; but the numfegr of such 
degrees awarded for such period may not 
exceed 200. 

Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. HUGHES. I yield to the distin- 
guished Senator from Massachusetts. 


AMENDMENT OF FREEDOM OF 
INFORMATION ACT 

Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 12471. 

The PRESIDING OFFICER (Mr. 
Ntjnn) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disifcgreement to the amend- 
ment of the Senate to the bill (H.R. 
12471) to amend section 552 of title 5, 
United States Code, known as the Free- 
dom of Information Act, and requesting 
a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. KENNEDY. I move that the Sen- 
ate insist upon its amen dment and agree 
to the request of the House for a con- 
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr, Kennedy, 
Mr. Hart, Mr. Bayh, Mr. Burdick, Mr. 
Tttnney, Mr. McClellan, Mr. Thur- 
mond, Mr. Mathias, Mr. Gurney, and 
Mr. Hruska conferees on the part of 
the Senate. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORISATION ACT, 

1975 j 

The Sermte continued with the con- 
sideration If the bill (S. 3000) to author- 
lze appropriations during the fiscal year 
1075 for procurement of aircraft, mis- 
sile's, narai vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test, and 
evaluatkwlfor the Armed Forces, and to 
prescribe I the authorized personnel 
strength rar each active duty component 
and of thl Selected Reserve of each Re- 
serve coniponent of the Armed Forces 
and of civilian personnel of the Depart- 
ment of defense, and to authorize the 
military t|aining student loads, and for 
ot her p urpo ses. 

Mr. S1WNI8. Mr. President, will the 
Senator yfeld? 

Mr. HUfeHEa I yield to the distin- 
guished Sen ator from Mississippi. 

Mr. STBNNIS, Mr. President, foar the 
Senator fAm West Virginia, the assist- 
ant majority leader, I ask unanimous 
consent tirat the time on the so-called 
ceiling am|ndment be reduced to 1 hour 
rather tha|i 1 hour and 15 minutes. I 
believe thopenator from Minnesota and 
the Senat^* from South Carolina, join 
me in that dequest. 

Mr. THURMOND, I have not ex- 
pressed myself on that, Mr, President, 
but I will iferee to it. 

The PRESIDING OFFICER. Is there 
objection? * 

Mr. HUGHES. Mr. Presiden t, reserving 
the right tef object, I would like to know 
what was 3gaid. May I inquire what the 
request is? '* 

Mr. STEffNIS. That the time for de- 
bate on t|ae Humphrey amendment, 
which is to* put a ceiling on the dollars 
in the bill, he limited to 1 hour, equally 
divided f 

lire PRESIDING OFFICER, Is there 
objection? fee Chair hears none, suid it 


Hie PREj 
objection? 1 
is >0 orderq 
Mr. ROB! 
distinguishe 
Mr. HUG: 


*T C. BYRD. I thank the 
chairman, 

ES. Mr, President, may we 


my duties to:? 
Mr. HUGF 


have order iii^the Senate? 

The FRE^JDING OFFICER. The Sen- 
ate will be in&rder. 

Mr. HUGJE&S, Mr. President, will the 
ch lirman gi m me his attention? He is 
about the orfty one I am interested in 
speakin g to aferesent. 

Mr. STENTS. I have just turned over 
my duties to She Senator from Nevada. 

Mr. HUGjpES. Mr. President, the 
amendment I fun offering, together with 
Senators Ea.st|and, McGovern, Dol.% and 
Ggldwater, iJp rather simple one, It is 
to authorize fee Commandant of the 
013. Army Command and General Staff 
College to awijrd the degree: of master 
of military amend science. 

The amendnfjpt: 

First. Lists me specific requirements 
to obtain the ddjjpee of master of military 
ait and science 


Second. Pro 
mints may be 
proval of a nati 
accrediting ass 
tU 8. Commissi 
r Third. Provid 


Approved For Release 2000/09/08 : CIA-RDP75B00380R000600200049-5 



es that the require - 
red only witii the ap- 
lly recognized civilian 
tion approved by the 
of Education, 
that the Secretary of 
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^question ^ hen comes to be how fco 
slow economic Increases in the most equl- 
ta bTelw av " possible and in concert with the 
-realities. 

ent, there seems to be Just one an- 
swer Ott table. Chairman Arthur F. Burns, 
of the Federal Reserve Board, with some help 
from William E. Simon, Secretary of the 
Treasury, is^toing to lead us back to the 
practice of ‘*tlat old time religion” — tight 
money, high in%rest rates and perhaps even 

a balanced FedeWbudget. 

The attractiveness “ of such ft policy is 
enormous. It 1$ fj& ple, Impersonal, easy to 
administer and u ncgEr standable . 

I envy those wfio^ncerely believe it can 
work, r ' r; ^ _ . 

The plan ignores thjgchanged structure of 
our economic system; "m obvious to the so- 


|doption, and dc»es 
i to the real prob- 


pur economy 
iars. 

Iconstraints 
^the means 
needed, 
ent that 
small 
ad we 
more 
fcrsion 
ftrlll- 


ciSt\ consequences of its 
not bring about a solut' 

Jem that confronts us. ; 

What we have to do wlSlIS slowing growth 
is to continue to transferjfesources, on a 
relative basis at "least, from^the consumer 
sector to the producer sector c 
over the next two and a half 

Energy limitations and othel 
on growth make it essential thf 
of production go where they are 
We have" to invest In new equij 
utilizes, energy mbre efficiently 
cars, energy-efflcient machinery) 7 
should shift to new energy sources*' 
development of existing’ sources (co: 
to coal, new ^mines, gasification plan 
ing rigs and pipes) . Financing, therefore lias 
to be channeled to the most productivejges. 

Such a situation begs for a more serajgLve 
approach. Policies have to be devel^ted 
which cope with inflation by insuring tim 
there is a sufficient" supply of the mater ii 
that feed the industrial machine. This v/: 
occur only if growth is provided to thosi 
uses which give us the maximum benofi 
from our limited resources, at the expense 
of other users of credit whose activities can 
be delayed. 

Although this requires that policy makers 
have to start making hard decisions about 
resource allocation, surely that is preferable 
to slowing' everything" indiscriminately a, nr* 
thereby postponing heeded adjustments * 
the new 'energy 1 re Wit les. 

Specifically, we heed more savings 
eumers and more spending in the right 
by producers. Saving is prerequisite 
vestment. . . Jr , 

The major source of savings in Aaierica is 
the average -income earner. He could be en- 
couraged by making interest tax-exempt on 
regular savings accounts and onjetail certi- 
ficates of deposit up to $20,000 df commercial 
banks, mutual savings banks ajfi savings and 
loan associations. ’ 

' Higher-income taxpayersP-perhaps with 
annual earnings of $40,00yand over — could 
be encouraged to save 10 Jkr cent a year for 
the next three years, ff #his were returned 
with its original purchasing power intact at 
the end of that periodjThe dollar increment 
required to restore purchasing power would 
be measured againsf the Consumer Price 
Index. , i 

We need to channel credit to areas of 
greatest need. I am not suggesting some n ort 
of national crefit allocation committee. 
-Rather, ^ we sho/d go the route of putting 
incentives to ^ork. Having increased sav- 
ings inceiitive/along the lines suggested, we 
should use th/ existing system for allocating 
investment resources to provide incentives to 
move mone# where it is most needed. 

Just last/veek some thinking along these 
lines by tie Treasury Department was re- 
vealed, aljpough it is anybody’s guess how 
Mr. Simoi’s ideas for stimulating investment 
will f are/p Congress. 

Why jfct go a step further? Monetary policy 
should fee able to help channel investment. 


It used to be, only a few years ago, that 
the problem was low-income housing. Now it 
is how to induce builders to make homes for 
middle- to upper-middle-income families as 
well. Is it too much to suggest selective in- 
centives, or even direct controls, to make 
credit more accessible for this sort of 
building? 

It seems eminently reasonable that banks 
should receive reserve credit for certain types 
of lending — to a certain type of builder or 
for construction of new capacity in hard- 
pressed industries such as the providers of 
hew energy sources or mass transit. Reserve 
debits against lending for essentially specu- 
lative or consumption-stimulating projects 
also could be a possibility. 

The net result would be to reduce the cos^ 
of credit extended for desired purposj 
through the stimulus of the profit -incentflfre 
system. No new bureaucracy need foe cr^fred. 

The Federal Reserve System once yfmln- 
istered a Regulation W, which has yjffl been 
in effect for over 20 years now. It^5ecified, 
among other things, the down paJment and 
duration of loans to finance airfKnoblles. A 
similar regulation, instituted Jpw, could fit 
loan terms to the kind of cajnananced — low 
payments and extended taffns for energy- 
efflcient cars, the reverse^sr gas-guzzlers. 

The same kind of thMKing could be ex- 
tended to other kinds M consumer lending, 
discouraging the sortgpf spending we do not 
need now and encojjfaging the kinds we do 
need : less for luxuujFCondominiums, more for 
basic, energy-effi^Kit housing. 

The new real]# of the nineteen-seventies 
is that resoudfs are not unlimited. Gen- 
eralized moijtttary restrictiveness is not 
enough to ^jlct the shift from consumption 
to investrrant that we must have. It denies 
credit in<yfcriminately, no matter who bleeds. 

If soiriRme must bleed, certainly it should 
not bafthe industries and entrepreneurs 
WhosoKontributions we need most. 

Indiscriminate credit restrictiveness threat- 
Le enterprise system. It is promoting 
socialization of industries — rails, utili- 
soon perhaps other transportation and 
;y suppliers— that had been regarded as 
trks of the private economy, 
time to face more creatively the need 
to sSpr growth and contain inflation while 
we aim capacity where it will do the most 
good fH^iew of new limitations on resources 
we ca rising to the task. 


is occur - 


th: 



(Mr. C 
permission^ 
minute, to 
and include 
Mr/ CAR 1 
present time 
ticing physicia 
Our medical scl 
12,000 students 
The ideal rati 
population is est: 
Since we now hav^ 


OBLEM OF PHYSICIAN 
DISTRIBUTION 

,TER asked and was given 
address the House for 1 
ise and extend his remarks 
traneous matter.) 

Mr. Speaker, at the 
ire are over 366,000 prac- 
in the United States. 
>ls are graduating over 
fh. year. 

of physicians to the 
ted to be 1 to 1,000. 
ratio of 1 to 680, we 


rural and deprived areas, 
ring today. In my own hg^K county two 
young physicians havejjpEered into prac- 
tice as of this year^jja the neighboring 
county of Barren, tpjT or more physicians 
have located ti^Fe; and, in Clinton 
County, two n^rphysicians have entered 
into the pragjKe of medicine. 

I submiyfRlr. Speaker, that we should 
accent t# program of supplying phy- 
sicianylo rural and deprived areas by 
schol|?ships such as those given under 
th&giferry plan. For the National Health 
dee Corps, the scholarship amounts 
$9,000 per year and requires after 
^graduation, interning, or residency, prac- 
tice in a rural or depiived area for 1 year 
for each year of scholarship received. 

Mr. Speaker, an alternate method of 
securing more physicians in rural and de- 
prived areas Is to preselect from these 
areas students who want or who will 
agree to return to such areas. This can be 
accomplished at a much smaller cost 
than the plan submitted by one of my 
conferees in the House and two Members 
of the other body which would provide 
loans of $12,000 per year to all medical 
students who desired them — and it is 
estimated that 85 to 90 percent of all 
medical students would accept this 
loan — with the qualification that those 
students serve in the rural or deprived 
areas on a salary of $25,000 per year, at 
the end of which time the $50,000 loan 
would be forgiven. It is my sincere belief, 
Mr. Speaker, that this cost would be 
tremendous and inordinately onerous to 
the taxpayers of this country. It is my 
feeling that more than 90 percent, I 
should say in the neighborhood of 98 per- 
cent, of our medical students would ac- 
cept such a magnificent loan and this 
would cost our taxpayers $2,744 billion 
each year. 

In summation, more than likely, pur- 
suing our present program we will be 
able to supply physicians to rural and 
deprived areas, and if we wish to go fur- 
ther by giving incentives to the National 
Health Service Corps and a modest num- 
ber of medical students under a plan 
similar to the Berry plan, we can ac- 
complish our purposes in seeing that 
every American has access to a phy- 
sician without other unnecessary and 
enormous expenditures. 


can see that we 
quate supply of ph; 
problem, however, 

The tendency over tf 
physicians to local 
amid pleasant surrou- 
our ghetto and rural 
quately supplied with 
number of physicians 
creasing number have 
rural areas. I submit tha : 


ally have an ade^ 
ians. A significant 


with the present assists 
schools, and with our prejf 
scholarship plans, in a fe\ 

too /Housing is ohe possibility. will be an overflow of phj 
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The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Talcott) is 
recognized for 20 minutes. 

[Mr. TALCOTT addressed the House. 
His remarks will appear hereafter in the 
Extensions of Remarks.] 


pie of distribution.! 
ears has been fori 
;n affluent areas! 
jngs. As a result, 
as are not ade- 
sicians. As the 
grown, an in- 
ieen choosing 
we continue 
to medical 
^it loan and 
pars there 
Icians into 


FREEDOM OF INFORMATION ACT 
AMENDMENTS OF 1974 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr, Steelman) is rec- 
ognized for 5 minutes. 

Mr. STEELMAN. Mr. Speaker, secrecy 
in a democracy can never be better than 
a necessary evil. Ours is an open society, 
and our foreign policies can never suc- 
ceed for long if they lack public under- 
standing. There is no inherent virtue in 
secrecy, and much danger. Danger posed 
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net alone tti the WMm M farwrai^lc 
Ine tt eieft e r , «r tom In- 
tuitive terror, feet awre wtocngjy, ggc- 
reey threatens thy-very Torodtoo pga f 
«r ooniflifeutioBai -democracy when it 
becomes £, cult and addiction al those in 
Mg h office, It -dMtass kggicr s to 4tsswt- 
:lng opinions vatcmit by those who Itok 
;acoess to secret ta^ Ut^KmL and % used 

exclude ^ussenters irona crita<su piste y 
debate." ' ' ■ t : ’7 ' 

^bereft*#, I m. today istrctoing teg- 
^Wton dfejsifcncd to change our present 
security" classification system, one 
“■rooted fei wtdMed concepts, doctrines, 
and methods ? and institute orte rooted 
in the belief that openness Is right, and 
secrecy when ^teaaSy vital Is Indeed a 
necessary evil. 

decent event* provide us with 0 nat- 
ural pawse to coHedt our criticisms 4of 
the past and present uses, abuses, -an d 
problems*# eecrocy in g o vernme nt, and 
translate them hat© a hard-hitting re- 
effeS The topetus provided by 
these abuses and practices should inspire 
11 s to ad§«» and t hope there will be a 
united etwrt to achieve this reform. 

Though the origins of the present se- 
curity cl m siffcation xysters. can be traced 
back before World War I, theprusent Ex- 
croutive Order 11652 now controlling clas- 
sification and declassification of national 

security tttforratoten, was fathered hi 

19*3 1 yy Pi cside aft Sktokt&i O. ftoosevdtt. 
I^residenfc It was the -first Presi- 

dent to mate use of an ISxocutrve order 
to estabftfti an ewetffive ctes/dficatton 
system, Presidents Tteman, lEiserffimvtir, 
Kennedy, and Muon, apparently refehig 
pzimarihr m incited conditional pow- 
ers ©f ttet-gSoe wnd selected statutes, 
either issued their own Executive orders 
efir amend* jd existing ones to suit their 
views of how a security classification ms~ 
tern shoifil be conducted. However, ttie 
mere de isct© operation of this executive 
security classification system Is not evi- 
dence of fi* wtetennor does it bestow a 
de jure basis for such an executive sys- 
tem. 

One of the mtexms associated wtih 
gcwemmetEfibal secrecy has been the idea 
that admi] sis trative regulation of secrecy 
r«acS:i(^s^vittrta^he executive branch is 
uniquely the ctmcem of the Executive. 
This proposition tas:never been substan- 
tiated and as the May 22, 1073, report on 
“Executive Olasffificat ion of Informa- 
than,” by the Heme Oommittee on Gm- 
emment C-pe rations, pointed out on page 
11 : 

The extent of- the President’s constitution- 
al power to conti oa Wie dhrclus 1 11 e "by pernotio 
ia the executive torsTibh of Ooverrrment ana 
to withhold inforpaetto from t&ie -Congress 
and the public has tefig been in controversy 
and has never been fully settled. 

In fact* ia view <©f the constitutional 
duties rest big on Congress to provide for 
the comm mi defens e, it can be persua- 
s iv ely mrfs®d that fee Congress has not 
only a right, but a duty to devise & system 
to control and guide what Should acrl 
should niflj %e withheld in fee national 
security m fcerost, Csftgresshas rawer pro- 
vided a b*:£s intow, with applicable can- 
sfeitmtiomi restrictions, £ 0 % 
as the Owemamte' Chief, tc coiarail 
and prtitmtM Wmm t^e M IpforMi.- 
if 1^ detei^Unes piMc 


at a p®3?ticulai time ^vould damage the 
n ational -defenic. 

InsUoafi, Congress has permitted this 
^at}pnt| se^Ltrliar classme at i o n system 
to he Mt anUrefly to ^one man— tlie Pres- 
ident. a tiisse w r heu we are recogniz- 
ing the implicit dangers of an “imperial 
F reMde si cy ” Ooh^tcbs must reassert its 
rightful place m an equal branch of Gov- 
ernment representing the people, by giv- 
ing Ihem a say In what type of security 
classification jaystem they must live 
under, Dongress should meet this obliga- 
tion by creating a atatu tardy based se- 
curity classifioatioai system that is tight- 
ly controlled, thoroughly Inspected, and 
contimmlly clis.llenged 

This legislation presses Just such a 
system by providing a simple, straight- 
forward and workable alternative to the 
preseaM; *dtscred»l»ted security classification 
system, Senator Hath wat has already 
introduced identical legislation in the 
Senate tod If effort today ^ comple- 
ment his cu r r e n t efforts. 

Mr, Speaker, there iss abundant proof 
today that the Executive order secrecy 
system has failed completely to achieve 
its stated purp&se. In the words td the 
Air force’s fornix Deputy Assistant for 
Security and Trtoe Affairs, Ihe — 

Use of broad national security interests as 
a basis for secre<;y invites people to classify 
massive vd times eff tnfo;mation the disclo- 
sure of Whicfti vuntld not damage the na- 
tional defense. Ttds 1ms weakened and dis- 
credited the system to the point where sig- 
nificant inf ormatlon Is su bjected to the same 
loose handling m unimportant information. 

Because of this the 1:411 attempts, in a 
clear, imcompllcated way to set out a 
procedure and system that will be effec- 
tively first aphorizing classification of 
hxfcirmation in a single cat^ory only — 
“Secret Defense Data/' The bill further 
outlines in both a positive and a negative 
way wflmt tnfonuatiou can legitimately 
be clas^fled. The bill provides for the 
automatic declassifies tion of materials 
after 2 years, although; there are mech- 
anisms in the bfil for specific deferral 
of declassification for secret defense data 
that should remain classified for longer 
than 2 years. 

The bill Bmfte the list of people who 
may originally classify information as 
“Secret Defense Data,** and wifi thus 
insure a final responsibility for overclas- 
siheatkm. 

And a final major provision of the 
bill wfll charge Gencml Accounting 
tMee wish the m o nit oimg of the imple- 
mentation of this new congression&lly 
authori 2 ?ed system. I ;urt sure my col- 
leagues in the House of Represeaatatives 
and ite public are aware of the tradi- 
tion of tenacity and veracity GAO has 
developed over ihe yeais in faithfully 
cm riyine out assignments from the Con- 
gress, tod I fed that this is a good, bal- 
anced approach. The GAO will fee di- 
rected to review agency implementing 
regulations, periodically^ inquire as to the 
need for assignment or retention of a 
secret defense data designation, conduct 
periodic on-the-job checks, pursue in- 
quiries if needed, and. transmit reports of 
theur findings to both the Senate and the 
House. 

This issue is of pressing ooncem to 
each Member of Congress, and as we ap- 


proach our Bicentennial I trust ouir com- 
iiutaent to the concept of an opto gov- 
ernment that opposes ail but absolutely 
u eftftsmr y s e c rec y will be no lesas firm 
tnaaa. was -our funding battlers* aimmit- 
meat. 


RAILROAD SAFETY 

The SPEAKER, pro tempore. Under a 
previous order of the Houses the jjentle- 
man from Connecticut (Mr. MxKtnnf/y ) 
is recogiiized for 5 minutes. 

!Y. Mr. Speaker, the 
of railroad safety enfo^ement 
cular concen. to me as l rep- 
proximately S3.0CH) coMcmters 
ride the Penn Central Rail- 
ew York. 

of the rising Incidence 1 of rail 
ath&, and injuries on the 
nMcticut commuter lines, 
Railroad AdmMstetion 
:s In New York cm July 28, 
testimony and gather evi- 
ifcatement I dtseussed vari- 
;s which had come j to my 
which, I believed, war- 
ion. These conayplaints 
continual Elimination 
Penn Central, short- 
alienation -of opcirating 
ild- and lo^^er-niimage- 
ent inspection, im- 
d important personnel 
ring train movements, 
tenance, to the ques- 
e new Cosmopolitan 


Mr. 

questio] 
is otf 
resent 
who 

road int( 

Beca 
accidents. 

Mew Yorki 

tlie 

held heari 
1073, to he; 
deuce, bn 
ous 

attention 
hmfced inv; 
r inged from 
of jobs by 
manned ere 1 
personnel by 
mehV poor e« 
proper trainlnj 
m key areas in; 

Ir ak of track mi 
tion of safety 
cam. 

This was the 
FRA had ever 
tii at agency wit] 
demonstrate their 
and their comini 
rail safety standard 
However, FRA^ d: 
and lack of 0011 
onstrated by tlie fi 


■st such heaikdg the 
_and surely presented 
the opjxirtuhity to 
■rest, their concern, 
t to enforcement of 

iterest, unoenc^m, 
i have been dem- 
at here it is, al- 
their report on 
New Yoi%>Con- 


most a year later, j 
safety conditions on 
necticut commuter lbf|s has yet, to be 
issued, I am continn^y told thiit be- 
cause this was the fl|st such hearing 
ever held, the process Quires extensive 
evaluation. But does it fially take a year 



oh mi ^Urgent 
? 

ort wolfid be 
ictable was of 
Conm?cticut 
e had an ap- 
Urfemi Mass 
ton for tiie 
commuter 
onstituents 


to prepare a report on 
and deteriorating situa 

I was promised the 
issued last month. That 
paramount importance 
commuters because our si 
plication pending before 
Transportation Adminis 
purchase of 166 additt 
cars, cars which many of 
fear to ride because of th^||uestibns of 
safety that have been raise® repeatedly 
since the cars first took toolhe tracks. 
Prime cimce^ centers on tfi question 
of the combustability of tiie &,rs 4 inte- 
rions and safe exiting from & cars in 
case of emergency. The fundi® f*r the 
purchase of 100 additional ca: 
proved last week but the a 
remain. Are these cosmopo: 
safe? Is the Federal Government 
tag iunds far identical cans; wl 
FRA report may deem danger! 

What order of priorities d< 
Department of Transportation 
Federal Railroad Administration 
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Bill Showdown Near ;i 


’ By Bob Kuttner 

Washington Post Staff Writer' ' 

A House-Senate conference 
committee is scheduled to 
meet this afternoon to com- 
plete action on <a freedom of 
information bill that President 
Nixon had been advised to 
veto.' 

President Ford’s decision on 
whether to sign the measure, 
which is almost certain to >win 
final passage, could provide 
an : early test of the limits of 
his commitment to “openness 
and candor” in government. 

The bill is intended to close 
loopholes in the 1966 Freedom 
of Information Act, and to 
make it harder for officials to 
deny government documents 
arbitrarily to the press and 
the public. 



SEN. EDWARD M. KENNEDY. REP. WILLIAM MOORHEAD 
... sponsors of amendments to information bill 


formation “without reasonable 
basis in law.” Officials could 
be suspended without pay for 
up to 60 days. 

Kennedy, fhe main Senate 
sponsor of the amendment, 
contends that the sanction is 
necessary to “eliminate many 
of the cases where obstinate 
officials disregard the law in 
order to minimize embarrass- 
ment to the agency.” : v.- 

Many of the House confer- 
ees consider the provision un- 
fair to the official, and bad 
law. They argue that the rest 
of the package provides ample 
incentives. A possible compro- 
mise suggested by Rep. Paul 
McCloskey (R-Calif.) would 
give the disciplinary powers to 
the agency rather than the 
courts. 


Sen. Roman Hruska (R-Neb.) 
had urged Mr. Nixon to veto 
the measure. The Justice De- 
partment has raised objections, 
to several provisions, though a 
ranking official denied yester- 
day that the department wants 
a yeto. 

The package of amendments 
has been gestating since 1972, 
when the House Foreign Oper- 
ations and Government Infor- 
mation Subcommittee began 
oversight hearings on enforce- 
ment of the 1966 act. 

The hearings and a compan- 
ion investigation by the Serb 
ate Administrative Practices 
Subcommittee revealed a for- 
midable array of bureaucratic 
devices for evading the intent 
of the act. In a number of 
I cases the government, in ef- 
fect, simply denied the re- 
quest for information, and in- 
vited the citizen to sue. 

Malvin Schecter, an editor 
of Hospital Practice Magazine, 
took the Social Security Ad- 
ministration to court in order 
to pry loose some nursing 
home inspection reports. The 
government didn’t appeal the 
decision, but when Schecter 
to request a sercoiid 
^hsd; to i fils; suit dll 

, Depart 
H : mienf ;fised the Same ploy, un 
successfully' to discourage at- 
tempts by a public interest 
J group Jo obtain, meat; inspec- 
j tion r rebords. 

Sen. Birch Bayh (D-Ind.) 
sued the Federal Trade Com- 
mission to get a look at a tran- 
script; concerning the FTC’s 
antitrust complaint' against, 
eight oil companies. He- wop/ 
but when reporters asked foi 
j copies of the same transcript 
the FTC ruled that they had 
to file their own Freedom of 
Information Act requests. 

The problem, according to 
Sen. Edward M. Kennedy (D- 
Mass.) and Rep. William Moor- 
head (D-Pa.), sponsors of the 
amendments, is that under the 
existing law bureaucrat can 
give the public an extended 
runaround and face no sanc- 
tion' even if the citizen has the ; 


stamina to file and win a suit. 
When citizens did sue to en- 
force their. rights, the govern- 
ment lost more than half the 
cases. 

A Justice Department advi- 
sory. committee, which coun- 
sels 'other agencies on which 
refusals can be defended 
under the- act, has lately im- 
proved that ratio somewhat. 

The legislation would add 
incentives to make officials re- 
lease the information without 
being taken to court. 

Last week, the House and 
Senate conferees tentatively 
agreed on all but one provi- 
sion of the bill. The measure 
would: 

• Permit citizens who win 
freedom of information suits 
to recover attorneys’ fees. 

• Prohibit delays in re- 
sponding to requests by set- 
tle a time limit of 10 working 
days. 

• Shift the burden of proof 
to the government when it 
seeks to deny information in 
an “investigatory file.” 


• Require agencies to de- 
velop an index of publicly 
available information, and to 
set uniform and reasonable 
fees for document searches. 

• Give courts the power to 
judge whether a secret docu- 
ment was properly classified 
in the, first' place, overruling 
the Supreme Court’s decision 
in the unsuccessful suit by Rep. 
Patsy Mink (D-Hawaii) and 
others to obtain scientific re- 
ports from the Environmental 
Protection Agency on the pos- 
sible hazards of the Amchitka 
nuclear test. The court ruled 
that the government’s classifi- 
cation of a document is not 
subject to judicial review. 

Still unresolved is a tough 
sanction provision added by 
the Senate, which would per- 
mit a judge to order penalties 
j for an official who denied in- 


Apart from the sanction pro- 
vision, the measure is not con- 
troversial among congress- 
men. It passed both chambers 
earlier this year with over- 
whelming bipartisan backing 
and frequent references to the 
need for post-Watergate re- 
form. 

However, the Justice De- 
partment raised objections to 
the provisions permitting the 
courts to overrule security 
classifications of documents, 
the shortened time limits, and 
particularly to broadening ac- 
cess to information in law en- 
forcement files, which was 
strenuously opposed by the 
FBI. 

In keeping with the spirit of 
the legislation, the sessions . of 
the House Senate conference 
are open to the public, still a. 
relatively rare occurence in 
Congress. President Ford -has 
not announced a position on 
the bill. 
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House of Representatives 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
offered theNjpllowing prayer: 

Let integrmt and uprightness preserve 
me; for I waw&n Thee .— Psalms 25: 21. 
- God of our rohers, we draw near to 
Thee as we cembrate the 200th an- 
niversary of the Mrst Continental Con- 
gress and we pauswto acknowledge our 
dependence on The»to thank Thee for 
Thy guiding spirit w»ch led our Nation 
in the past, and t<mnray that Thy 
presence may be with u%p lead us in the 
days ahead. m 

May our celebration issak into a great- 
er commitment to Theelland to our 
oountry that this Nation orafeirs may be 
great in religious faith, gre w kln moral 
living, great in liberty and W^tice for 
ah, and great in the brotherhooapf man. 

May the words of our mouSjg, the 
worship of our hearts, arid the vSfes of 
our hands be acceptable unto Thegfe we 
seek to bring in the day when nawns 
shall live in peace, for freedom and 
good will in every heart. 

In Thy holy name we pray. Amen. 


Wednesday, September 25, 1974 

training in the health and allied professions, 
to revise the National Health Service 
Corps program and the National Health Serv- 
ice Corps scholarship training program, and 
for other purposes; and 

S.J. Res. 244. Joint resolution to extend 
termination date of Expoi’t-Import Bank/ 

The message also announced that Mr. 
McIntyre was appointed to replace Mr^ 
Cranston as a conferee on S. 3164, prp 
viding for greater disclosure of th e jm 
ture and costs of real estate sett lem jBit 
services; and that Mr. McIntyre jggrMr. 
Bennett were appointed as adpcional 
conferees on H.R. 15977, to eraend for 
4 years the life of the Ejgm-Import 
Bank and to provide increapgym its over- 
all commitment authori ty^ 

The message also anngflmced that the 
President pro tempore^Krsuant to Pub- 
lic Law 70-770, appflpted Mr. Burdick 
to the Migratoryjpird Conservation 
Commission, in J0u of Mr. Metcalf, 
resigned. 


THE JOURNAL 

The SPEAKER, The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


)R COMMITTEE ON 

Itions to file re- 


message FROM THE SENATEI 

A message from the Senate by jfcr. 
Arrington, one of its clerks, annomKed 
that the Senate agrees to the jRiort 
of the committee of conference Jm the 
disagreeing votes of the two Hopes on 
the amendments of the Sencdj|r to the 
bill (H.R. 16243) entitled “AnMct mak- 
ing appropriations for the Jppartment 
of Defense for the fiscal Jpar ending 
June 30, 1975, and for othff purposes.” 

The message also annogafeed that the 
Senate agreed to the amjlraments of the 
House to the amendmeip of the Seriate 
numbered 7, 15, 28, 34, 38 to the fore- 
going bill. IP 

The message 'also announced that the 
Senate agrees to tldf amendment of the 
House to a bill of jpe Senate of the fol- 
lowing title: 

S. 3320. An act Jpextend the appropriation 
authorization fo^feporting of weather modi- 
fication activity 

The message also announced that the 
Senate hadP?assed a bill and a Joint 
resolution fof the following titles, in 
which the concurrence of the House is 
requested: 

S. 3585. An act to amend the Public 
Health Service Act to revise and extend the 
programs of assistance under title VII for 


There wal«p objection. 


PERMISSION 1 
APPROPRIAl 
FERENCE RE 


night toni&MWo file a report on the bill 
making ajpropriations for agriculture - 
environaKtal and consumer protection 
progrgpFfor the fiscal year ending June 
30, y®; and for other purposes. 

ANDREWS of North Dakota re- 
fed all points of order. 

The SPEAKER. Is there objection to 
Ihe request of the gentleman from Mis- 
sissippi? 

There was no objection. 


PERMISSION 
APPROPi 
PORT 

Mr. mRiON. Mr. Speaker, I ask 
fcanirdRs consent that the Committee 
IRxpriations may have until mid- 
nfflyd^night to file a privileged report 
on Wbill making supplemental appro- 
pjjSfens for the fiscal year ending June 
and for other purposes. 
^Mr.WTDREWS of North Dakota re- 
served ml points of order on the con- 
f erenc^Bport. 

The sH^\KER. Is there objection to 
the requ^B of the gentleman from 
Texas? 


)R COMMITTEE ON 
?NS TO FILE CON- 
DRT 


Mr. MAHON. l|r. Speaker, I ask 
unanimous consenfShat the Committee 
on Appropriations Af have until mid- 
night Friday, SeptenSAr 27, 1974, to file 
a conference report « the bill (H.R. 
15580) making appreciations for the 
Departments of Labor ami Health, Edu- 
cation, and Welfare, andm[ated agencies 
for the fiscal year ending^ne 30, 1975, 
and for other purposes. 

The SPEAKER. Is therel||>jection to 
the request of the gentleman from 
Texas? 

There was no objection. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 12471 

Mr. MOORHEAD of Pennsylvania.' Mr. 
Speaker, I ask unanimous consent that 
the managers may have until midnight 
tonight to file a conference report on 
the bill (H.R. 12471), the Freedom of 
Information Act amendments. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Conference Report (H. Rept. No. 93-1380) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (HR. 
12471) to amend section 652 of title 5, United 
States Code, known as the Freedom of In- 
formation Act, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to 
be inserted by the Senate amendment insert 
the following: 



H.R. 12471“ 


—FREEDOM OF INFORMATION ACT 
AMENDMENTS 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT 

Mr. WHITTEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 


That (a) the fourth sentence of section 
552(a) (2) of title 5, United States Code, is 
amended to read as follows: "Each agency 
shall also maintain and make available for 
public inspection and copying current in- 
dexes providing identifying Information for 
the public as to any matter issued, adopted, 
or promulgated after July 4, 1967, and re- 
quired by this paragraph to be made avail- 
able or published. Each agency shall prompt- 
ly publish, quarterly or more frequently, 
and distribute (by sale Or otherwise) 
copies of each index or supplements thereto 
unless it determines by order published in 
the Federal Register that the publication 
would be unnecessary and impracticable, in 
which case the agency shall nonetheless 
provide copies of such index on request at 
a cost not to exceed the direct cost of dup- 
lication/’. 

(b) (1) Section 552(a) (3) ot title 5, United 
States Code, is amended to read as follows: 

"(3) Except with respect to the' records 
made available under paragraphs (1) and 
(2) of this subsection, each agency, upon 
any request for records which (A) reason- 
ably describes such records and (B) is made 
in accordance with published rules stating 
the time, p’a^e, fees (if any) , and procedures 
to be followed, shall make the records 
promptly available to any person/* 
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(2) Section 552(a) of title 5, United States 
Code, is an ten (led by redesignating para- 
graph (4) , aid all references thereto, as par- 
agraph (5) and by inserting immediately 
after paragraph (3) the following new para- 
graph: 

“(4) (A) In order to carry out the provi- 
sions of this section, each agency shall pro- 
mulgate regulations, pursuant to notice and 
receipt of public comment, specifying a 
uniform schedule of fees applicable to all 
constituent units of such agency. Such foes 
shall be United to reasonable standard 
charges for document search and duplication 
and provide for recovery of only the diroct 
costs of such search and duplication. Docu- 
ments shall be furnished without charge or 
at a reduced charge where the agency deter- 
mines that waiver or reduction of the fee Is 
in the public interest because furnishing the 
information can be considered as primarily 
benefiting the general public. 

“(B) On complaint, the district court of 
the United states in the district in which 
the complainant resides, or has his principal 
place of business, or In which the agency 
records are situated, or in the District of 
Columbia, has jurisdiction to enjoin the 
agency from withholding agency records and 
to order the production of any agency rec- 
ords improperly withheld from the com- 
plainant. In irnch a case the court shall deter- 
mine the matter do novo, and may examine 
the contents of such agency records In cam- 
era to determine whether such records or any 
part thereof shall be withheld under any of 
the exemptions set forth in subsection (b) 
of this section, and the burden Is on the 
agency to sustain its action. 

“(C) Notwithstanding any other provi- 
sion of law, the defendant shall serve an 
answer or otherwise plead to any complaint 
made under this subsection within thirty 
days after service upon the defendant of 
the pleading in which such complaint is 
made, unless the court otherwise directs 
•for good came shown, 

“(D) Except as to cases the court con- 
siders of greater importance, proceedings be- 
fore the district court, as authorized by this 
subsection, and appeals therefrom, take prec- 
edence on 'the docket over all cases and 
shall be assigned for hearing and trial or 
for argument at the earliest practicable dute 
and expedited in every way. 

“(E) The court may assess against the 
United States reasonable attorney fees and 
other litigat ion costs reasonably incurred in 
any case under this section In which the 
complainant has substantially prevailed. 

“(F) Whenever the court orders the pro- 
duction of any agency records improperly 
withheld from the complainant and assesses 
against the United States reasonable attor- 
ney fees and other litigation costs, and the- 
court additionally issues a written finding 
that the circumstances surrounding the 
withholding raise questions whether agency 
personnel acted arbitrarily or capriciously 
with respect to the withholding, the Civil 
Service Commission shall promptly initiate 
a proceeding to determine whether disci- 
plinary action is warranted against the officer 
or employee who was primarily responsible 
for the withholding. The Commission, after 
investigation and consideration of the evi- 
dence submitted, shall submit its findings 
and recommendations to the administrative 
authority of the agency concerned and st all 
send copies the findings and recommenda- 
tions to the officer or employee or his repre- 
sentative. The administrative authority st all 
take the corrective action that the Commis- 
sion recommends. 

“(G) In the event of non compliance with 
the order of the court, the district court may 
punish for contempt the responsible em- 


ployee, and in tire case of a uniformed serv- 
ice, the responsible member.". 

(e) Section 552 (a) of title 5, United States 
Code, is amended by adding at the end there- 
of the following new paragraph : 

“(6) (A) Each agency, upon any request 
for records made under paragraph (1), (2), 
or (3) of this subsection, shall — 

“f i) determine within ten days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the receipt of any such request 
whether to comply with such request and 
shall immediately notify the person making 
such request of such determination and the 
reasons therefor, and of the right of such 
person to appeal to the head of the agency 
any adverse determination; and 

Si ( ii) make a determination with respect 
to any appeal within twenty days (excepting 
Saturdays, Sundays, and legal public holi- 
days) after the receipt of such appeal. If on 
appeal the denial of the request for records 
is in whole or in part upheld, the agency 
shall notify the person making such request 
of the provisions for judicial review of that 
determination under paragraph (4) of this 
subsection. 

“(B) In unusu a'l circum stances as specified 
in this subparagraph, the time limits pre- 
scribed in either clause (i) or clause (ii) of 
subparagraph (A) may be extended by writ- 
ten notice to the person making such request 
setting forth the reasons for such extension 
and the date on which a determination is 
expected to be dispatched. No such notice 
shall specify a date that would result in an 
extension for more than ten working days. 
As used in this subparagraph, ‘unusual cir- 
cumstances' means, but only to the extent 
reasonably necessary to the proper processing 
of the particular request — 

“(i) the need to search for and collect 
the requested records from held facilities or 
other establishments vhat are separate from 
the office processing the request; 

“(ii) the need to search for, collect, and 
appropriately examine a voluminous amount 
of .separate and distinct records which are 
demanded in a single request; or 
“(111) the need for consultation, which 
shall be conducted with all practicable speed, 
with another agency having a substantial 
interest in the determination of the re- 
quest or among two or more components of 
the agency having substantial subject-mat- 
ter interest therein. 

“(C) Any person making b request to any 
agency for records under paragraph (1), (2), 
or (3) of this subsection shall be deemed to 
have exhausted his administrative remedies 
with respect to such request if the agency 
fails to comply with the applicable time limit 
provisions of this paragraph. If the Govern- 
ment can show exceptional circumstances 
exist and that the agency is exercising due 
diligence in responding to the request, the 
court may retain Jurisdiction and allow the 
agency additional time to complete its re- 
view of jfche records. Upon any determina- 
tion by an agency to comply with a request 
for records, the records shall be made 
promptly available to such person making 
such request. Any notification of denial of 
any request for records under this subsection 
shall set forth the names and titles or po- 
sitions of each person responsible for the 
denial of such request.’' 

Sec. 2. (a) Section 552(b»(l) of title 5, 
United States Code, is amended to read as 
follows: 

“(l)(A) specifically authorized under 
criteria established by an Executive order 
to be kept secret in the interest of national 
defense or foreign policy and (B) are in fact 
properly classified pursuant to such Execu- 
tive order; ” 

<b) Section 552(b) (7) of title 5, United 
States Code, is emended to read as follows: 


"(7) investigatory records compiled for 
lav/ enforcement purposes, but only to the 
extent that the production of such records 
would (A) interfere with enforcement pro- 
ceedings, (B) deprive a person of a right to 
a fair trial or an Impartial adjudfijation. 
(C) constitute an unwarranted invasion of 
personal privacy, (D) disclose the identity of 
a confidential source and, in the case of a 
record compiled by a criminal law enforce- 
ment authority in the course of a criminal 
investigation, or by an agency conducting 
a lawful national security intelligence in- 
vestigation, confidential information fur- 
nished only by the confidential source, (E) 
disclose investigative techniques and proce- 
dures, or (F) endanger the life or physical 
safety of law enforcement personnel;" 

<c) Section 552(b) of title 5, United States 
Code, is amended by adding at the end the 
following: “Any reasonably segre gable por- 
tion of a record shall be provided to any 
person requesting such record after deletion 
of the portions which are exempt und<sr this 
subsection,". 

Sec. 3. Section 552 of title 5, United States 
Code, Is amended by adding at the end there- 
of the following new subsections : 

“(d) On or before March 1 of each calen- 
dar year, each agency shall submit a report 
covering the preceding calendar year to the 
Speaker of the House of Representatives 
and President of the Senate for referral to 
the appropriate committees of the Congress. 
The report shall include— 

“(1) the number of determinations made 
by such agency not to comply with requests 
for records made to such agency under sub- 
section (a) and the reasons for each, such 
determination; 

* (2) the number of appeals made by per- 
sons under subsection (a)(6), the result of 
such appeals, and the reason for the action 
upon each appeal that results in a denial of 
information; 

* (3) the names and titles or positions of 
each person responsible for the denial of 
records requested under this section, and the 
number of instances of participation for 
each; 

*’(4) the results of each proceeding con- 
ch ? - ted pursuant to subsection (a) (4) (F) , 
including a report of the disciplinary action 
taken against the officer or employee who 
was primarily responsible for improperly 
withholding records or an explanation of why 
disciplinary action was not taken; 

“(5) a copy of every rule made by such 
agency regarding this section; 

“(6) a copy of the fee schedule and the 
total amount of fees collected by the agency 
for making records available under this sec- 
tion; and 

“(7) such other Information as indicates 
efforts to administer fully this section. 

“The Attorney General shall submit stn an- 
nual report on or before March 1 of each 
calendar year which shall include for the 
prior calendar year a listing of the number 
of cases arising under this section, the ex- 
emption involved in each case, the disposi- 
tion of such case, and the cost, feea. and 
penalties assessed under subsections fa) (41 
(E>, (F), and (G). Such report shad also 
include a description of the efforts under- 
taken by the Department of Justice to en- 
courage agency compliance with this section. 
' “(e) For purposes of this section, the term 

‘agency’ as defined in section 5 H 51(l) of this 
title includes any executive department , mili- 
tary department, Government corporation. 
Government controlled corporation, or other 
establishment in the executive branch of the 
Government (including the Executive Office 
of the President), or any independent regu- 
latory agency.” 

Seo. 4. The amendments mad-? by this Act 
shall take effect on the ninetieth day begin- 
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nlng after the date of enactment of this 
Act. 

And the Senate agree to the same. 

Chet Holi field, 

William S. Moorhead, 

John E, Moss. 

Bill Alexander, 

" Frank Horton, 

John N. Erlenborn, 

Paul McCloskey, 

Managers on the Part of the House. 
Edward M. Kennedy, 

Philip A, Hart, 

Birch Bayh, 

Quentin N. Burdick, 

John V. Tunney, 

Charles McC. Mathias, Jr., 
Managers on the Part of the Senate . 

Joint Explanatory Statement of the 
Committee of Conference 
The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Rouses on the 
amendment of the Senate to the bill (H.R. 
12471) to amend section 552 of title 5, United 
States Code, known as the Freedom of In- 
formation Act, submit the following joint 
statement to the House and ( the Senate in 
explanation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report : 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement to 
the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed 
to in conference are noted below, except for 
clerical corrections, conforming changes made 
necessary by agreements reached by the con- 
ferees, and minor drafting and clarifying 
changes. 

INDEX PUBLICATION 

The House bill added language to the pres- 
ent Freedom of Information law to require 
the publication and distribution (by sale or 
otherwise) of agency indexes identifying in- 
formation for the public as to any matter 
issued, adopted, or promulgated after July 4, 
1967, which is required by 5 U.S.C. § 552(a) 
(2) to be made available or published. This 
includes final opinions, orders, agency state- 
ments of policy and interpretations not pub- 
lished in the Federal Register , and adminis- 
trative staff manuals and agency staff in- 
structions* that affect the public unless they 
are otherwise published and copies offered 
for sale to the public. Such published in- 
dexes would be required for the July 4, 1967, 
period to date. Where agency indexes are 
now published by commercial firms, as they 
are in some instances, such publication 
would satisfy the requirements of this 
amendment so long as they are made readily 
available for public use by the agency. 

The Senate amendment contained' similar 
provisions, indicating that the publication 
of indexes should be on v a quarterly or more 
frequent basis, but provided that if an 
agency determined by an order published in 
the Federal Register that its publication of 
any index would be “unnecessary and im- 
practicable,** it would not actually be re- 
quired to publish the index. However, it 
would nonetheless be required to provide 
copies of such Index on request at a cost 
comparable to that charged had the index 
been published. 

The conference substitute follows the Sen- 
ate amendment, except that if the agency 
Ytermines not to publish its index, it shall 
uvide copies on request to any person at a 
\ not to exceed the direct cost of duplica- 


IDENTIFIABLE RECORDS 

Present law requires that a request for 
information from an agency be for “identi- 
fiable records.*’ The House bill provided that 
the request only “reasonably describe” the 
records being sought. 

The Senate amendment contained similar 
language, but added a provision that when 
agency records furnished a person are dem- 
onstrated to be of “general public concern,” 
the agency shall also make them available 
for public inspection and purchase, unless 
the agency c&n demonstrate that they could 
subsequently be denied to another individual 
under exemptions contained in subsection 
(b) of the Freedom of Information Act. 

The conference substitute follows the 
House bill. With respect to the Senate pro- 
viso dealing with agency records of “general 
public interest,’* the conferees wish to make 
clear such language was eliminated only be- 
cause they conclude that all agencies are 
presently obligated under the Freedom of In- 
formation Act to pursue such a policy and 
that all agencies should effect this policy 
through regulation. 

SEARCH AND COPYING FEES 

The Senate amendment contained a pro- 
vision, not included in the House bill, di- 
recting the Director of the Oflftce of Manage- 
ment and Budget to promulgate regulations 
establishing a uniform schedule of fees for 
agency search and copying of records made 
available to a person upon request under 
the law. It also provided that an agency could 
furnish the records requested without charge 
or, at a reduced charge if it determined that 
such action would be in the public interest. 
It further provided that no fees should or- 
dinarily be charged if the person requesting 
the records was an indigent, if such fees 
would amount to less than $3, if the records 
were not located by the agency, or if they 
were determined to be exempt from disclos- 
ure under subsection (b) of the law. 

The conference substitute follows the Sen- 
ate amendment, except that each agency 
would be required to issue its own regula- 
tions for the recovery of only the direct 
costs of search and duplication — not in- 
cluding examination or review of records— 
instead of having such regulations promul- 
gated by the Office of Management and Budg- 
et. In addition, the conference substitute 
retains the agency’s discretionary public in- 
terest waiver authority but eliminates the 
specific categories of situations where fee3 
should not be charged. 

By eliminating the list of specific cate- 
gories, the conferees do not intend to imply 
that agencies should actually charge fees in 
those categories. Rather, they felt, such mat- 
ters are properly the subject for individual 
agency determination in regulations imple- 
menting the Freedom of Information law. 
The conferees intend that fees should not be 
used for the purpose of discouraging requests 
for information or as obstacles to disclosure 
of requested information. 

COURT REVIEW 

The House bill clarifies the present Free- 
dom of Information law with respect to de 
novo review requirements by Federal courts 
under section 552(a)(3) by specifically au- 
thorizing the court to examine in camera any 
requested records in dispute to determine 
whether the records are — as claimed by an 
agency — exempt from mandatory disclosure 
under any of the nine categories of section 
552(b) of the law. 

The Senate amendment contained a simi- 
lar provision authorizing in camera review 
by Federal courts and added another provi- 
sion, not contained in the House bill, to au- 
thorize Freedom of Information suits to be 
brought in the Federal courts in the District 
of Columbia, even in cases where the agency 
records were located elsewhere. 


■ The conference substitute follows the Sen- 
ate amendment, providing that in determin- 
ing de novo whether agency records have 
been properly withheld, the court may ex- 
amine records in camera in making its de- 
termination under any of the nine cate- 
gories of exemptions under section 552(b) 
of the law. In Environmental Protection 
Agency v. Mink , et al 410 U.S. 73 (1973) , the 
Supreme Court ruled that in camera inspec- 
tion of documents withheld under section 
552(b) (1) of the law, authorizing the with- 
holding of classified information, would or- 
dinarily be precluded in Freedom of Infor- 
mation cases, unless Congress directed other- 
wise. H.R. 12471 amends the present law to 
permit such in camera examination at the 
discretion of the court. While in camera ex- 
amination need not be automatic, in many 
situations it will plainly be necessary and 
appropriate. Before the court order’s in 
camera inspection, the Government should 
be given the opportunity to establish by 
means of testimony or detailed affidavits that 
the documents are clearly exempt from dis- 
closure. The burden remains on the Gov- 
ernment under this law. 

RESPONSE TO COMPLAINTS 

The House bill required that the defend- 
ant to a complaint under the Freedom of In- 
formation law serve a responsive pleading 
within 20 days after service, unless the court 
directed otherwise for good cause shown. 

The Senate amendment contained a simi- 
lar provision, except that it would give the 
defendant 40 d&ys to file an answer. 

The conference substitute would give the 
defendant 30 days to respond, unless the 
court directs otherwise for good cause shown* 

EXPEDITED APPEALS 

The Senate amendment Included a provi- 
sion, not contained in the House bill, to give 
precedence on appeal to cases brought under 
the Freedom of Information law, except as to 
cases on the docket which the court con- 
siders of greater importance. 

The conference substitute follows the Sen- 
ate amendment. 

ASSESSMENT OF ATTORNEY FEES AND COSTS 

The House bill provided that a Federal 
court may, in its discretion, assess reason- 
able attorney fees and other litigation costs 
reasonably incurred by the complainant in 
Freedom of Information cases In which the 
Federal Government had not prevailed. 

The Senate amendment also contained a 
similar provision applying to cases in which 
the complainant had "substantially pre- 
vailed,” but added certain criteria for con- 
sideration by the court in making such 
awards, including the benefit to the public 
deriving from the case, the commercial bene- 
fit to the complainant and the nature of his 
interest in the Federal records sought, and 
whether the Government’s withholding of 
the records sought had “a reasonable basis 
in law.” 

The conference substitute follows the Sen- 
ate amendment, except that the statutory 
criteria for court award of attorney fees and 
litigation costs were eliminated. By eliminat- 
ing these criteria, the conferees do not in- 
tend to make the award of attorney fees au- 
tomatic or to preclude the courts, in exercis- 
ing their discretion as to awarding such fees, 
to take into consideration Buch criteria. 
Instead, the conferees believe that because 
the existing body of law on the award of 
attorney fees recognizes such factors, a state- 
ment of the criteria may be too delimiting 
and is unnecessary. 

SANCTION 

The Senate amendment contained a pro- 
vision, not included in the House bill, au- 
thorizing the court in Freedom of Infor- 
mation Act cases to impose a sanction of up 
to 60 days suspension from " employment 
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p gainst a Federal employee or official who 
the court found to have been responsible 
for withholding the requested records with- 
out reasonable basis in law. 

The conference substitute follows the Sen- 
ate amendment, except that the court is 
authorized to make a finding whether the 
circumstances surrounding the withholding 
jaise questions whether agency personnel 
acted arbitrarily or capriciously with re- 
ject to the withholding. If the court so 
finds, the Civil Service Commission must 
promptly initiate a proceeding to determine 
whether disciplinary action is warranted 
against the responsible officer or employee. 
The Commission's findings and recommen- 
dations are to be submitted to the appro- 
priate administrative authority of the 
agency concerned and to the responsible of- 
ficial or employee, and the administrative 
authority shall promptly take tire disci- 
plinary action recommended by the Com- 
mission. This section applies to all persons 
employed by agencies under this law, 

AD MIN ISTRATIVE DEADLINE S 

The House bill required that an agency 
make a determination whether or not to 
comply with a request for records within. 10 
days ( excepting Saturdays, Sundays, and 
legal public holidays) and to notify the 
person making the request of such deter- 
mination and the reasons therefore, and 
the right of such person to appeal any ad- 
verse determination to the head of the 
agency. It elso required that agencies make 
a final determination on any appeal of an 
adverse determination within 20 days i ex- 
cepting Saturdays, Sundays, and legal pub- 
lic holidays) after the date of receipt of the 
appeal by the agency. Further, any peiscn 
would be deemed to have exhausted his ad- 
ministrative 1 remedies if the agency fails to 
comply with either of the two time dead- 
lines. 

The Senate amendment contained similar 
provisions but authorized certain other ad- 
ministrative actions to extend these dead- 
lines for another SO working days under 
specified types of situations, if requested 
by an agency head ami approved by the 
Attorney General. It also would grant an 
agency, under specified 'unusual circum- 
stances,” a 10 -working-day extension upon 
notification to the person requesting the rec- 
ords. In addition, an agency could transfer 
part of the number of days from one cate- 
gory to ancther and authorize the court; to 
allow still additional time for the agency 
to respond to the request. The Senate 
amendment also provided that any agency’s 
notification of denial of any request for 
irecords set forth the names and titles or 
positions of each person responsible for the 
denial. It further allowed the court, in a 
Freedom of Information action, to allow the 
government additional time if "exceptional 
circumstances’’ were present and if the 
agency was exercising “due diligence in re- 
sponding tc the request.’ 5 

The conference substitute generally adopts 
the 10- and 20-day administrative time dead- 
lines of the House bill but also incorporates 
t oe 10-working-day extension of the Senate 
amendment for “unusual circumstances * hi 
situations where the, agency must search for 
and collect the requested records from field 
facilities separate from the office processing 
the request, where the agency must search 
for, collect, and examine a voluminous 
amount of separate and distinct records de- 
manded in a single request, or where the 
agency has a need to consult with another 
agency or agency unit having a substantial 
interest in the determination because of 
the subject matter. This 10-day extension 
may be invoked by the agency only once— 
either during initial review of the request or 
during appellate review. 

The 30 -working-day certification provision 
of the Senate amendment has been elimi- 
nated, but the conference substitute retains 


the Senate language requiring that any 
agency’s notification to a person of the denial 
of any request for records set forth the 
names and titles or positions of each person 
responsible for the denial. The conferees in- 
tend that this listing include those persons 
responsible for the original, as well as the 
appellate, determination to deny the infor- 
mation requested The conferees intend that 
consultations between an agency unit and 
the agency’s legal staff, the public informal 
tion staff, or the Department of Justice 
should not be considered the basis for an 
extension under this subsection. 

The conference substitute also retains the 
Senate language giving the court authority 
to allow the agency additional time to ex- 
amine requested records in exceptional cir- 
cumstances where the agency was exercising 
due diligence in responding to the request 
and had been since the request was received. 

NATIONAL DEFENSE AND FOREIGN POLICY 
EXEMPTION (B) (1) 

The House bill amended, subsection (b)(1) 
of i.he Freedom of Information law to permit 
the withholding of information "authorized 
under the criteria established by an Execu- 
tive order to be kept secre fc in the interest of 
the national defense or foreign policy.” 

The Senate amendment contained similar 
language but added “statute” to the exemp- 
tion provision. 

The conference substitute combines lan- 
guage of both House and Senate bills to per- 
mit. the withholding of information where 
it is “specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy” and is “in fact, properly 
classified” pursuant to both procedural and 
Substantive criteria contained in such Execu- 
tive order. 

When linked with the authority conferred 
upon the Federal, courts in this conference 
substitute for in camera examination of 
contested records as part of their de novo 
determination in Freedtm of Information 
cases, this clarifies Congressional intent to 
override the Supreme Court’s holding in the 
case of E.PA. v. Mink , et al., supra, with re- 
spect to in camera review of classified docu- 
ments. 

However, the conferees recognize that the 
Executive departments responsible for na- 
tional defense and foreign policy matters 
have unique insights into what adverse ef- 
fects might occur as a result of public dis- 
closure of a particular classified record. 
Accordingly, the conferees expect that Fed- 
eral courts, in making de novo determina- 
tions in section 552(b) (1) cases under the 
Freedom of Information law, will accord sub- 
stantial weight to an agency's affidavit con- 
cerning the details of the classified status 
of the disputed record. 

Restricted Data (42 U.S.C. 2162), com- 
munication information ;18 U.S.C. 798), and 
intelligence sources and methods (60 U.S.C. 
403(d)(3) and (g)), for example, may be 
classified and exempted under section 552 tb) 
(3) of the Freedom of Information Act. 
When such information is subjected to 
court review, the court should recognize that 
if such information is classified pursuant to 
one of the above statutes, it shall be ex- 
empted under this law. 

INVEST IG AT OR Y RECORDS 

The Senate amendment contained an 
amendment to subsection <b) (7) of the 
Freedom of Information law, not included in 
the House bill, that would clarify Congres- 
sional intent disapproving certain court in- 
terpretations which have; tended to expand 
the scope of agency authority to withhold 
certain "investigatory files compiled for law 
enforcement purposes.” r Che Senate amend- 
ment would permit an agency to withhold 
investigatory records compiled for law en- 
forcement purposes only to the extent that 
the production of such records would inter- 


fere with enforcement proceedings, deprive 
a person of a right to a fair trial or an im- 
partial adjudication, constitute a clearly un- 
warranted invasion of personal privacy, dis- 
close the identity of an informer, or disclose 
investigative techniques and procedures. 

The conference substitute follows the Sen- 
ate amendment except for the substitution 
of 4 confidential source” for "informer,” the 
addition of language protecting information 
compiled by a criminal law enforcement au- 
thority from a confidential source In the 
course of a criminal investigation or by an 
agency conducting a lawful national security 
intelligence investigation, the deletion of the 
word “clearly” relating to avoidance of an 
“unwarranted invasion of personal privacy,” 
and the addition of a category allowing with- 
holding of information whose disclosure 
“would endanger the life or physical safety 
of law enforcement personnel.” 

The conferees wish to make clear that the 
scope of this exception against disclosure of 
“investigative techniques and procedures' 
should not be interpreted to include routine 
techniques and procedures already web 
known to the public, such as ballistic tests, 
fingerprinting, and other scientific tests or 
commonly known techniques. Nor is this ex- 
emption intended to include records falling 
within the scope of subsection 552(a) (2) of 
the Freedom of Information law, such as 
administrative staff manuals and instruc- 
tions to staff that affect a member of the 
public. 

The substitution of the term "confidential 
source” in section 652(b) (7) <D) is to make 
clear that the identity of a person other than 
a paid informer may be protected if the per- 
son provided information under an express 
assurance of confidentiality or in circum- 
stances from which such an assurance could 
be reasonably inferred. Under this category, 
in every case where the investigatory .records 
sought were compiled for law enforcement 
purposes — either civil or criminal ;lh na- 
ture — the agency can withhold the names 
addresses, and other information that would 
reveal the identity of a confidential source 
who furnished the information. However, 
where the records are compiled by a criminal 
la v enforcement authority, all of the infor- 
mation furnised only by a confidential 
source may be withheld if the information 
was compiled in the course of a criminal in- 
vestigation. In addition, where the records 
are compiled by an agency conducting a law- 
ful national security intelligence investiga- 
tion, all of the information furnished' only 
by a confidential source may also be with- 
held. The conferees intend the term ‘crimi- 
nal law enforcement authority” to ire nar- 
rowly construed to include the Federal Bu- 
reau of Investigation and similar investiga- 
tive authorities. Likewise, “national security” 
is to be strictly construed to refer to mili- 
tary security, national defense, or foreign 
policy. The term “intelligence” in section 
552(b) (7) (D) is intended to apply to posi- 
tive intelligence-gathering activities, coun- 
ter-intelligence activities, and background 
security investigations by governmental 
units which have authority to conduct such 
functions. By “an agency” the conferees in- 
tend to include criminal law enforcement 
authorities as well as other agencies. Per- 
sonnel, regulatory, and civil enforcement 
investigations are covered by the first clause 
authorizing withholding of information that 
would reveal the identity of a confidential 
source but are not encompassed by the sec- 
ond clause authorizing withholding of all 
confidential information under the speci- 
fied circumstances. 

The conferees also wish to make clear that 
disclosure of information about a person to 
that person does not constitute an invasion 
of his privacy. Finally* the conferees ex- 
press approval of the present Justice De- 
partment policy waiving legal exemptions 
for withholding historic investigatory rec- 
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:ords over 15 years old, and they encourage 
Its continuation, 

segregable portions of records 

The Senate amendment contained a pro- 
vision, not included in the House bill, pro- 
viding that any reasonably segregable por- 
tion of a record shall be provided to any 
person requesting such record after the 
deletion of portions which may be exempted 
under subsection (b) of the Freedom of 
Information law. 

The conference substitute follows the 
Senate amendment. 

annual reports by agencies 

.Hie House bill provided that each agency 
submit an annual report, on or before 
March 1 of each calendar year, to the Speak- 
er of the House and the President of the Sen- 
ate for referral to the appropriate committees 
of the Congress. Such report shall include 
statistical information on the number Of 
agency determinations to withhold informa- 
tion requested under the Freedom of Infor- 
mation law; the reasons for such withhold- 
ing; the number of appeals of such adverse 
determinations with the result and reasons 
for each; a copy of every rule made by the 
agency in connection with this law; a copy 
of the agency fee schedule with the total 
amount of fees collected by the agency dur- 
ing the year; and other information indicat- 
ing efforts to properly administer the Free- 
dom of Information law. 

The Seriate amendment contained similar 
provisions and added two requirements not 
contained in the House bill, (1) that each 
agency report list those officials responsible 
for each denial of records and the numbers 
of cases In which each participated during 
the year and (2) that the Attorney General 
also submit a separate annual report on or 
before March 1 of each calendar year listing 
the number of cases arising under the Free- 
dom of Information law, the exemption in- 
volved in each such case, the disposition of 
the case, and the costs, fees, and penalties 
assessed under the law. The . Attorney Gen- 
eral’s report shall also include a description 
of Justice Department efforts Jbo encourage 
agency compliance with the law. 

The conference substitute incorporates the 
major provisions of the House bill and two 
Senate amendments. With respect to the 
annual reporting by each agency of the 
names and titles or positions of each person 
responsible for the denial of records re- 
quested under the Freedom of Information 
law and the 'number of instances of part ici- 
pation for each, the conferees wish to make 
clear that such listing include those persons 
responsible for the original determination to 
deny the information requested in each ease 
as well as all other agency employees or offi- 
cials who were responsible for determinations 
at subsequent stages in the decision. 

EXPANSION OF AGENCY DEFINITION 

The House bill extends the applicability of 
;he Freedom of Information law to include 
' executive department, military depart- 
ent. Government corporation, Government- 
citrolled corporation, or other establi sh- 
at in the executive branch of Govern- 
at (including the Executive Office of the 
Bident), or any independent regulatory 
Vcy. 

Senate amendment provided that for 
pses of the Freedom of Information law 
erm agency included any agency defined 
lection 551(1) of title 5, United States 
and in addition included the United 
es Postal Service, the Postal Rate Com- 
mon, and any other authority of the Gov- 
aent of the United States which is a eor- 
tion and which "receives any appropri- 
. funds. . . 

le conference substitute follows the 
3e bill. The conferees state that they 
ad to inclfide within the definition of 
ncy” those entities encompassed by 5 
3. 551 and other entities including the 



Commission, and government corporations or 
government-controlled corporations now in 
existence or whieh may be created in the 
future. They do not intend to Include cor- 
porations which receive appropriated funds 
but are neither chartered by the Federal 
Government nor controlled by it, such as 
the Corporation for Public Broadcasting. Ex- 
pansion of the definition of “agency” in this 
subsection is intended to broaden applica- 
bility of the Freedom of Information Act 
but it is not intended that the term “agency” 
be applied to subdivisions, offices or units 
within an agency. 

With respect to the meaning of the term 
“Executive Office of the President” the con- 
ferees intend the result reached in Soucie v. 
David > 448 F.2d 1067 (C.A.D.C. 1971). The 
term is not to be interpreted as including 
the President’s immediate personal staff or 
units in the Executive Office whose sole 
f unction is to advise and assist the President. 

EFFECTIVE DATE 

Both the House bill and the Senate amend- 
ment provided for an effective date of 90 
days after the date of enactment of these 
amendments to the Freedom of Information 
law. 

The conference substitute adopts the lan- 
guage of the Senate amendment,* 

Chet Holifield, 

William S. Moorhead, 

John E. Moss, 

Bill Alexander, 

Frank Horton, 

John N. Erleneqrn, 

Paul McCloskey, 

Managers on the Part of the House . 
Edward M. Kennedy, 

Philip A. Hart, 

Birch Bath, 

Quentin N. Burdick, 

John V. Tunnet, 

Charles McC. Mathias, Jr., 
Managers on the Part of the Senate. 


CALL OF THE HOUSE 

Mr, McCORMACK. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not prese - "' 

Mr. O’NEHjfi^Hjv Speaker, I move a 
call of the House. 

A call of the House’^ fo^r dered, 

_ The call was taken by Iwfcrpnic de- 
vice, and the following MemSm^failed 
to respond: 

[Roll No. 540] 

Green, Oreg. Preyer 

Griffiths Price, Tex. 

Gunter Rangel 

Hammer- Rarick 

schmidt Reid 

Hansen, Wash. Robison, N.Y. 
Harrington Roncalio, Wyo. 

Harsha Rooney, N.Y. 

Hays Rosenthal 

Hebert Ruppe 

Holifield Schroeder 

Hudnut Seiberling 

Jarman Shipley 

Johnson, Colo. Sisk 


Abssug 

Archer 

Armstrong 

Badillo 

Bafalis 

Biaggi 

Blatnik 

Brasco 

Breaux 

Brooks 

Buchanan 

Camp 

Carey/ N.Y. 

Cederberg 

Clark 

Clawson, Del 
Conyers 
Corman 
Daniel, 


Koch 
Leggett 
Lehmaii 
Luken 
McCloskey 


Robert W„ Jr. McKinney 
pay is, Ga. McSpadden 


Dellums 

Diggs 

Din gel! 

Dora 

Drinan 

Eckhardt 

Fraser 

Gettys 

Gibbons 

Ginn 

Grasso 
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Macdonald 

Marazlti 

Mayne 

Michel 

Mills 

Mitchell, Md. 
Moss 
Nelsen 
O’Ham 
Owens 
Podell 


Stanton, 
James V. 
Steed 
Steele 
Steelman 
Steiger, Ariz, 
Stephens 
Symington 
Tiernan 
Towell, Nev. 
Traxler 
Udall 
Wampler 
White 
Wilson, 
Charles, Tex, 
Wright 


The SPEAKER. On this rollcall 341 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


RECESS 

The SPEAKER. Pursuant tf the order 
of the House of September %i, 1974, the 
Chair declares the House | M' recess for 
the purpose of observing anjF commemo- 
rating the 200th anniversaffwof the meet- 
ing and accomplishment moi the First 
Continental Congress. Tap proceedings 
will actually start forma® at 12:30 p.m. 

Accordingly (at 12 o’c®k and 20 min- 
utes p.m.) , the House stdSa in recess sub- 
ject to the call of the®hair. 


THE 200TH ANNI\ 
FIRST CONTINEj 
1774-1974 


tSARY OF THE 
PAL CONGRESS, 


During the red 
ceedings took pi; 
commemorating 
of the meeting a: 
the First Coni 
Speaker of the 
presiding : 

COMMEMORATIVE 
. 200TH ANNIVJ 

NENTAL CONi 

house of R] 

1974 


the following pro- 
in observing and 
200th anniversary 
accomplishments of 
Eental Congress, the 
ise of Representatives 


EMONY IN HONOR OF THE 
ARY OF THE FIRST conti- 
!ss IN THE UNITED STATES 
'ESENTATIVES, SEPTEMBER 25, 


The Old JMkiard Colonial Fife and 
Drum CorpsMed by Staff Sergeant John 
Markel as iSim Major, entered the door 
to the left m the Speaker and took the 
positions a#gned to them. 

The honj|fed guests, Mr. Alistair Cooke, 
Prof. Cecspa M. Kenyon and Prof. Mer- 
rill Jensdji entered the, door to the right 
of the Sgjfeaker and took the positions 
assignee®) them. 

The dm Guard Colonial Fife and Drum 
Corps pgLsented a rendition of “Chester.” 

The Hporkeeper (Hon. William M. Mil- 
ler) aMiounced the Flag of the United 

lause, the Members rising.!' 
FFlag was carried into the Chamber 
Folor Bearer and a Guard of Honor. 
Color Guard saluted the Speaker, 
about, and saluted the House, 
le Flag was posted and the Members 
^seated. 

JPEAKER. The Chair recognizes 

■ cack of 

le Com- 

t\ fellow 
Decem- 
citizens, 
on tea, 
s in the 
jrboard. 
sh Par- 
ked the 
Boston, 

quartering troops in Boston, and exempt- 
ing British officials from trial in the 
Colony’s courts. 

The colonists called these the Intoler- 
able Acts, and they were the central sub- 
ject of discussion when the First Con- 
tinental Congress met on September 5, 
1774. 
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acid Resolves” of colonial rights and an 
agreement to stand together in boycot- 
ting commerce with Great Britain. 

The thirst for liberty and justice and 
a willingmsss to sacrifice for it was the 
Initial manifestation of the spirit that 
produced the >peclaration of Indepen- 
dence, the Constitution, the Bill of 
Bights, and a 20<%ear tradition of repre- 
sentative iroverndEnt, -.p r es tgr v ing free- 
dom and dignity fcoyfll Americans 

Today we meet tdkc ommem o; * at e :hc 
200th anniversary of ^at Frst Congress. 
The other members your arrange- 
ments committee are: TrmHonorable Jo- 
seph M. McDade, of FeiEKftva.iila, the 
Honorable James M. Hanmt. of New 
York, and the Honorable Ja* F. Kemp 
of New York. 

News of Parliament's passa^hof the 
Coercive Asts arrived in the Coloiims dur- 
ing the early summer of 1774. Thi^aews 
not only elicited demands for a gerara! 
Congress to take steps to define ana%o 
secure colonial rights; it also provok 
a searching reexamination of thsnatun 
of the connection between Britain and 
the Colonies, as well as the extent and 
character of American rights. The flood 
of pamphlets and newspaper essays that 
poured forth from American presses pro- 
vided the intellectual context — and es- 
tablished the mood — within which, the 
First Continental Congress acted. Per- 
haps the most penetrating, and certainly 
the most moving, of those pamphlets was 
entitled “A summary View of the Rights 
of British America,” the inspired per- 
formance of a young Virginia lawyer and 
legislator; Thomas Jefferson. Here to 
read Jefferson's ringing conclusion is 
Congresswoman Barbara Jordan, of 
Texas. 

Miss JORDAN. Proceeding from the 
then stiff novel assumption that the 
Colonies were distinct and independent 
governments bound to Britain only 
through their mutual allegiance to a 
common monarch, Jefferson argued, aj 
length in a summary view that the B 
Ish Parliement had no authority ctffcr 
the colonists, who were bound onhjrby 
laws made by their own elected jlfpre- 
sentatives and the legislatures of rfch of 
the Colonies. But, Jefferson argirfl. Par- 
liament had not been alone in pursuing 
illegal "Acts of Power' ’ in why he said, 
was “Too plainly a deliberate and sys- 
tematical plan of reduafcig us to 
slavery." George III himyif had been 
guilty of a “wanton exerase of power” 
in the Colonies. Chargin/the King with 
a long U$|> of oppressive Acts against the 
Colonies, Jefferson colluded his pam- 
phlet wiSi the foffowiig warning: (Last 
paragraph of “A Summary Vie w of the 
Rights of British Mnerica ”) 

That these are </ir grievances, which 
we have thus laifl before his majesty, 
with that f reedom of language end senti- 
ment which beodlnes a free peojTe chain- 
ing their rights/ as derived from the laws 
of nature, am not as the gift of their 
chief magist^ite: Let those flatter who 
fear, it is riot an American art. To give 
praise iadich is not due migh t be well 
from tfcepenal, but would ill beseem those 
who a*§ fcssertteg the rights of human 
£ They know, and will therefore 


say, that kings £u*e the servants, not the 
proprietors of the people. 

Open your breast, sire, to liberal and 
expanded thought. Let not the name of 
George the third be a blot in the page 
of history. You are surrounded by Brit- 
ish counsellors, but remember that they 
are parties. You have no ministers for 
American affairs, because you have none 
taken from among us, nor amenable to 
the laws on which they are to give you 
advice. It behoves you, therefore, to think 
and to act for yourself and your people. 
The great principles of right and wrong 
are legible to every reader ; to pursue 
them requires not the aid of many coun- 
sellors. The whole art of government 
consists in the art of being honest. Only 
aim to do your duty, and mankind will 
give you credit where you fail. No longe 
persevere in sacrificing the rights of oj 
part of the empire to the inordinate 
sires of another; but deal out to allMual 
and impartial right. Let ho act be^Lssed 
by any one legislature which m ay in- 
fringe on the rights and liberrai of an- 
ther. This is the important poM in which 
u tune has placed you, holding the bal- 
*e of a great, if a well jpised empire. 
Tlte, sire, is the advkyof your great 
Arnlkican council, on wk observance of 
whiwMaay perhaps depend your felicity 
and fJmre fame, anrfthe preservation of 
that hakony whi A alone can continue 
both to <»at Bjrfain and America the 
ret iprocal^dym^ages of their connec- 
tion. It is Mj*!er our wish nor our in- 
terest to sepdfee from her. 

We are yffiflk on our part, to sacri- 
fice everyroing flkch treason can ask to 
the resyfation olfahat tranquility for 
which m\ must wismOn their pari, let 
them me ready to e»jblish union and 
a gojferous plan. Let^em name their 
teras, but let them b^kjst. Accept of 
ejpry commercial prefer#^ it is in our 
>wer to give for such thrw as we can 
iise for their use, or th^kmake for 
ours. But let them not think^b exclude 
us from going to other mark to dis- 
pose of those commodities whk they 
cannot use, -or to supply thoseikants 
which they cannot supply. Still lesl»t it 
be proposed that our properties wrajn 
our own territories shall be taxed or rl 
ulated by any power on earth but o 
own. The God who gave us life gave u 
liberty at th€ same time; the hand of 
force may destroy, but cannot disjoin 
them. This, sire, is our last; our deter- 
mined resolution; and that you will be 
pleased to interpose with that efficacy 
which your earnest endeavors may en- 
sure to procure redress of these our great 
grievances, to quiet the minds of your 
subjects in British America, against any 
apprehensions of future encroachment, 
to establish fraternal love and harmony 
through the whole empire, and that these 
may continue to the latest ages of time, 
is the fervent prayer of all British 
America! 

Mr. McCORMACK Thank you, Bar- 
bara. 

Ladies and gentlemen. Congressman 
Jjm Hanley of New' York. 

Mr. HANLEY. Mr. Speaker, I am privi- 
leged today to introduce our first guest 
speaker, Miss Cecelia M. Kenyon. Pro- 


fessor Kenyon is the Charle#N. Clark 
professor of government ayBrnitb. Col- 
lege, and during this schoaryear is serv- 
ing as the James Jhnckng^rlarrison Pro- 
fessor of History at UjdrCoUege of Wil- 
liam and Mary. 

She is known pryKiriiy for her pene- 
trating and insigjKul essays on the po- 
litical thought jj/r the Founding Fathers 
and especiallyJror her work on the! Anti* 
Federalists JjPle is presently doing a large 
st udy of j#Iy American political ideas 
and is S|^ing on the advisory commit- 
tee fo rjtie Library of Congress American 
Revolroon Bicentennial Program, 
pJRessor Kenyon , 

>f. CECELIA M. KENYON Mr. 
leaker. Members of the House of Rep- 
tentative s, ladies and gentlemen: 
Members of the First Continental 
Congress would be pleased indeed to 
know that this House, its heir and de- 
scendant, had paused in the midst of 
efforts to cope with contemporary prob- 
lems and commemorate the purposes and 
achievements of that Congress of two 
centuries ago. 

For the delegates of that Congress had 
a profound sense of the significance of 
their own meeting, for themselves and 
their generation, and for their poster- 
ity — that is to say, for us today in this 
Chamber, and for the millions of /oneri- 
cans represented here by the Members 
of this House. 

That significance was stated succinctly 
by a delegate from Virginia, Richard 
Bland: 

The question is, whether the rights and 
liberties of America shall be contended for, or 
given up to arbitrary power, 

Hie tasks that brought those men to 
Philadelphia in 1774 is still significant to- 
day. Indeed when we consider the rela- 
tively rare existence of constitutional 
republics throughout ail of known his- 
tory, the preservation of liberty will al- 
ways be a difficult and continuous task. 
For no generation alone can guarantee 
the enjoyment of liberty either for itself 
or for its posterity. 

It is therefore fitting and proper for 
u> to look back at the thought and the 
work of our predecessors, for in doing so, 
we may gain insight and understanding 
that will enable us to pass on to our 
posterity the heritage of liberty and self 
government which the men of 200 years 
p preserved, enhanced, and transmit- 
to succeeding generations of Amer- 

ur_ 

it were the assumption of the 
IvIenArs of that First Continental Con- 
.gressPfcfhat were their objectives and 
their p»[ems? What were the political 
skiffs they used to resolve their 

differenceSmid reach conclusions to 
resolve theoWy inferences and reach con- 
clusions to fly c h at least a majority 
could in consfcpce consent, and then 
present to the»constituents as a pro* 
-si ram for natidHk action by which tc 
defend their righ«and liberties 1 ? 

My colleagues afjk I will attempt t 
answer some of jheswuestions. 

First, all of the Jfegates, indhsdin 
those who later remised loyal to th 
British Government, w^^committed f. 
the principles of constii®|onaUsm ai 
the rule of law. They differilLin their a; 
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